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October 3, 1992 

(Legislative day of Wednesday, September 30, 1992) 

The Senate met at 12:30 p.m., on the 
expiration of the recess, and was called 
to order by the Honorable TERRY SAN
FORD, a Senator from the State of 
North Carolina. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Thou shalt love the Lord thy God with 

all thy heart, and with all thy soul, and 
with all thy mind. This is the first and 
great commandment. And the second is 
like unto it, Thou shalt· love thy neigh
bour as thyself. On these two command
ments hang all the law and the proph
ets.-Ma tthew 22:37-40. 

Eternal God, "love" is a word which 
seems almost out of place in a political 
setting, especially at election time. 
Yet it is the first and great command
ment. History is filled with evidence of 
the power of love to overcome cir
cumstances and win battles where no 
other force was adequate. 

In these days of pressure and tension, 
help us to take love seriously. Help us 
to allow it to work in our lives and in 
our situations. 

We pray in His name who is Love in
carnate. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S . SENATE, 
PRESIDENT PRO TEMPORE, 

Washington , DC, October 3, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TERRY SANFORD, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, am I 

correct in my understanding that the 

Journal of proceedings has been ap
proved to date and the time for the two 
leaders reserved for their use later in 
the day? 

The ACTING PRESIDENT pro tem
pore. The majority leader is correct. 

Mr. MITCHELL. Mr. President, Mem
bers of the Senate, pursuant to two 
agreements reached last evening, the 
Senate will today consider the Labor
IlliS appropriations bill conference re
port and the Department of Defense au
thorization bill conference report. 
Time limitations are included. Those 
orders are printed in today's RECORD 
available for any Senator who wishes 
to review the details of the agree
ments. 

It is my understanding that the 
House is just completing action on the 
Labor-lllIS bill, and that should be ar
riving in the Senate shortly. As soon as 
it is received, we will proceed to that 
measure. I will exercise the authority 
granted me in that order and place it 
before the Senate. 

In the meantime, it is my under
standing that the House will be taking 
up the DOD authorization bill. So by 
the time we finish the Labor-IlliS bill, 
I hope that we will have received the 
DOD bill, and we will proceed directly 
to that following the completion of ac
tion on the Labor-IlliS bill. 

I will be consul ting further with the 
Republican leader regarding the sched
ule after completion of those two 
measures, and we will have an an
nouncement for Members of the Senate 
sometime this afternoon. 

Mr. DOLE. Mr. President, it is my 
understanding there has been no re
quest for a rollcall vote on either of the 
conference reports. Is that correct? 

Mr. MITCHELL. That is correct, Mr. 
President. I stated last evening, as the 
distinguished Republican leader will 
recall, that if we did not receive a re
quest within a reasonable time after 
my inviting such a request, that I 
would deem that to mean no request 
has been made and, therefore, we would 
act on both measures today by voice 
vote. That is my intention. No request 
was received. Therefore, there will not 
be a rollcall vote on either measure. 

Mr. DOLE. On this side there are still 
a couple of Senators who do not want 
to miss a vote. They are still here, 
thinking somebody might jump up and 
ask for a rollcall vote. If that should 
occur, would it be possible to have that 
rollcall vote on Monday morning? 

Mr. MITCHELL. If it occurs on either 
of those two measures, the answer is in 

the affirmative. We are still attempt
ing to resolve how to proceed with re
spect to the NIB reauthorization bill. I 
hope to discuss that with the Repub
lican leader and with others in the near 
future and then make an announce
ment on that, which I hope will em
brace the remainder of the weekend 
and the early part of next week. 

Mr. DOLE. I do understand on the 
NIH reauthorization bill that the mo
tion to proceed, of course, is pending 
and that Members on our side are will
ing to have that disposed of by voice 
vote. 

Mr. MITCHELL. I am advised of that. 
I thank the distinguished Republican 
leader for that. 

Mr. President, I yield the floor. I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO SENATOR JAKE GARN 

Mr. GORTON. Mr. President, among 
those of our colleagues who are volun
tarily leaving this body at the end of 
this Congress is the most distinguished 
senior Senator from Utah, JAKE GARN, 
a particular friend of this Senator. 

I wish to take this opportunity to 
pay tribute to him as a friend, and as a 
magnificent contributor to the work of 
the U.S. Senate and to his beloved 
country, the United States. 

Not one of us, when he or she thinks 
about the Senator from Utah, fails to 
mark first Senator GARN's devotion to 
his family. It is, in fact, that devotion 
which has caused him to terminate his 
service here in the U.S. Senate far ear
lier than is the case with most other 
individuals, and far before his useful 
life to his State and to his Nation has 
been concluded. 

Senator GARN wishes to have an op
portunity to be with his two younger 
children during the course of their 
teenage years, and this is a desire or an 
ambition with which none of his 
friends, as much as they wish him to 
remain in this body, could possibly 
argue successfully. 

•This "bullet" symbol ~dentifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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JAKE GARN is the epitome and exam

ple of a thoughtful and loving husband 
to his wife and a wonderful father to 
his several children. 

In addition to that extraordinary de
votion to a close knit family, Senator 
GARN is, of course, known for his devo
tion to NASA and to the American op
erations in space. The first and the 
only Senator ever to travel on a space 
mission himself, Senator GARN, when 
he took on that task, took it on in a 
way that he approaches all others-as a 
fully contributing member.of the crew, 
not simply as a political passenger. Of 
all of the elements of the Senator's ca
reer, I am convinced that this is the 
one which he regards with the greatest 
degree of pride and sense of accom
plishment. And his sharing those expe
riences here with other Members of the 
Senate has contributed in countless 
ways to the understanding and support 
for NASA and for America in space. 

In fact, NASA could not have chosen 
a better crewmember for its own public 
relations and for a public understand
ing of what it does and what it means 
to America. 

Senator GARN and I have been close 
friends almost from the time I first 
came to this body, in part at least be
cause he has often described one of the 
happiest years of his life taking place 
on Whidbey Island, WA, while he was a 
naval officer at a naval air station on 
that island. My family has had a sum
mer home on Whidbey Island for many 
years. My daughter is the wife of the 
present executive officer of the naval 
air station at which Senator GARN 
served while he was a junior Navy offi
cer. 

Senator GARN has hosted us at his 
home at Park City, UT, on numerous 
occasions, and we regard the Garns as 
very close friends. His devotion to his 
State, Utah, is exceeded only oy his de
votion to his family. His concern for 
the details of legislation as it affected 
his State and the people he represents 
has been in the highest traditions of 
this body. I note that he leaves with a 
degree of anguish about that reputa
tion, but I suspect that all of us will 
continue to hear from him whenever 
matters come before us, which affect 
either the State of Utah or the Amer
ican mission in space. 

Senator GARN is an example of an in
dividual who serves his family, his 
church, his community, and his coun
try, in the highest possible fashion. 
Utah will have a very difficult time in 
replacing him here in the U.S. Senate, 
and I know I speak for every Member 
in wishing him Godspeed, great happi
ness, and a long and productive life. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PRESSLER. Mr. President, I ask James Foreman and others who joined 
unanimous consent that the order for me last evening. 
the quorum call be rescinded. Mr. President; I suggest the absence 

The ACTING PRESIDENT pro tern- . of a quorum. 
pore. Without objection, it is so or- The PRESIDING OFFICER (Mr. 
dered. KERRY). The clerk will call the roll. 

Mr. PRESSLER. Mr. President, I ask The assistant legislative clerk pro-
unanimous consent to speak as if in ceeded to call the roll. 
morning business? Mr. KENNEDY. Mr. President, I ask 

The ACTING PRESIDENT pro tern- unanimous consent that the order for 
pore. Without objection, it is so or- the quorum call be rescinded. 
dered. The PRESIDING OFFICER. Without 

THE ORANGE HATS 
Mr. PRESSLER. Mr. President, last 

evening I was privileged to be able to 
go on patrol with the Orange Hats. The 
Orange Hats are a group of District of 
Columbia citizens who patrol the 
streets with police officers to prevent 
crime. 

In the District of Columbia there is a 
severe crime problem. Those of us who 
live in the District are horrified that 
the number of killings has exceeded 300 
this past year. Shootings, beatings, and 
other crimes average one a day in the 
District. 

It was heartening to me to go to 
parts of Anacostia last night and tour 
with Orange Hat citizens who patrol in 
the evenings. They are voluntary pa
trols. The do not have very much 
equipment. They have a few walkie
talkies. If they see something that is 
unusual they call the police. They do 
not have the power of arrest. They are 
just concerned citizens. 

We went to three sites last night 
near Good Hope Road and Minnesota 
Ave. to patrol with the Orange Hats. I 
requested our Appropriations Commit
tee to give $25,000, a very small 
amount, to the Orange Hats to buy ad
ditional walkie-talkies and other need
ed equipment. 

It was very inspirational to see dif
ferent citizens groups spending parts of 
their evening patrolling against crime. 
Also, it is a sad commentary, I sup
pose, on our society, that in this mod
ern age, with all the technological im
provements that we have, the citizens 
of the District of Columbia, God-mind
ed citizens, have to spend a portion of 
their evenings patrolling their neigh
borhood, a neighborhood watch pro
gram. 

But a group in the southeast particu
larly inspired me. They join together 
in prayer at the beginning and end of 
their patrol, praying for their streets, 
praying for their homes, so that they 
could be safe. 

Mr. President, I am one of those who 
has strongly supported our relationship 
with the District of Columbia. I have 
been concerned about the increasing 
crime rb.tes. 

I just wanted to take the floor to sa
lute the Orange Hats, the volunteer pa
trols here in the District of Columbia, 
who fight crime. 

In particular I wish to salute Pape 
Smurf, Joe Kersene, Ed Johnson, 

objection, it is so ordered. 
Mr. KENNEDY. Mr. President, with 

good reason, the American people are 
fed up with Washington and our inabil
ity to take effective action against the 
many serious challenges facing the Na
tion. Our economy cannot produce 
jobs, our schools are in crisis, our 
health care system is out of control 
law enforcement fails to cope with th~ 
rising tide of crime-yet Congress and 
the administration are unable to re
spond to demonstrate the leadership 
that the people . expect in addressing 
these serious challenges. 

To a large extent, we in the Senate 
are prisoners of our own arcane rules. 
Yesterday, we pulled a hat trick in re
verse. We provided three vivid exam
ples of the system at its worst. 

We allowed the National Rifle Asso
ciation to kill an omnibus, far-reach
ing, crime bill that would have begun 
at long last to control the irrepressible 
:Proliferation of handguns on our 
streets and in our neighborhoods. 

A major school reform bill was 
killed-not because of any real con
troversy over the many innovations 
and worthwhile provisions it con
tained, but because of what it did not 
contain-permission to take scarce 
Federal tax dollars away from public 
schools and give them to private 
schools. 

The impasse on this bill is bad 
enough. In both cases, the Republican 
minority in the Senate closed ranks 
and used the Senate rules to prevent 
action that the vast majority of Demo
cratic Senators supported-and that I 
believe the vast majority of the Amer
ican people support as well. 

So the gridlock in the Senate was 
clearly on display yesterday. But the 
cause of the gridlock was also clear. 
The American people know who is to 
blame for the gridlock, and they also 
know how to break that gridlock-by 
casting their votes accordingly on elec
tion day. 

...t was the third bill on which we 
tried to act yesterday-the Nill reau
thorization bill-where we saw the sys
tem at its worst. 

Eighty-five out of one hundred Sen
ators voted to end the filibuster and 
take action on the bill, which contains 
dozens of provisions of immense impor
tance to America's continuing leader
ship in medical research and the battle 
against cancer and other serious dis
eases. 
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But a tiny minority of Senators op

posed the bill because of their extrem
ist ideological opposition to biomedical 
research involving fetal tissue from 
abortions. 

We had debated that issue exhaus
tively for many months. The system 
had worked-until the very end. We 
had reached a compromise on fetal tis
sue research that was widely accept
able to the vast majority of the Mem
bers of the Senate and the House of 
Representatives. 

But the obstructionists had one last 
weapon-an arcane Senate rule that 
permits their filibuster to continue for 
30 more hours even after the Senate 
has voted to end it, and that even per
mits them to start a new filibuster and 
take another 30 hours of the Senate's 
time before the bill can finally be 
passed by the Senate. 

How can we permit a tiny band of ex
tremists to defeat the will of 85 percent 
of the Senate? That is a question we 
must ask ourselves again and again in 
the coming months, as we seek to re
form the Senate and enable majority 
rule to work the way it should. We 
need reasonable protections for the mi
nority, but the power they have in the 
current situation is unacceptable. 

The importance of fetal tissue re
search is well known. Millions of pa
tients suffering from Parkinson's dis
ease know the tremendous promise of 
such research. Diabetes sufferers know 
that promise. Families of millions of 
Alzheimer's victims know that prom
ise-the list goes on. 

For 5 years, despite the importance 
of fetal tissue research, a small group 
of Republicans, working with the ad
ministration have blocked the research 
because they say it encourages abor
tion. But the issue is not abortion, and 
yesterday's 85 to 12 vote shows that 
even most antiabortion Senators agree 
that it is not an abortion issue. 

We use vital organs in many other 
cases, often after individuals die, and 
no one complains that it encourages 
murder or suicide. Instead ·of discard
ing tissue after abortions, we should be 
able to use it to save the lives of oth
ers. It is a gross distortion of the trag
edy of abortion to suggest that a 
woman would have an abortion to pro
vide tissue for medical research. Strin
gent safeguards in the legislation 
would prevent any such possibility. 

Last night, after the Senate ad
journed, I spoke with Dr. Guy Walden, 
a fundamentalist minister from Texas 
who reminded me that every day we 
delay fetal tissue research, more pa
tients die, more people suffer, more 
families are in pain because of the suf
fering of their loved ones. 

The NIH is moving ahead to set up 
the fetal tissue bank the administra
tion has proposed, to test whether ec
topic pregnancies and · spontaneous 
abortions can supply enough tissue for 
the needed research. If not, then there 

is broad support for permitting tissue 
from other abortions to be used for 
such research. 

I have met with representatives of 
victims of diabetes, of Alzheimer's dis
ease, of Parkinson's disease, and the 
research community. They have been 
working in Congress for 5 years to lift 
the ban on Federal funding of fetal re
search. They are the real heroes of this 
battle. 

They made this issue a vital one, and 
they have had remarkable success in 
turning the Congress around. They 
have carried the issues for months and 
months, with visits to Congressmen 
and numerous calls and letters. They 
have done it all tirelessly and they 
should have prevailed. They persuaded 
a vast majority of Congress to end -the 
ban. 

The legislation we voted on made the 
changes the President asked for in his 
veto message. The one year his Deputy 
Secretary of Health said was necessary 
to test the efficacy of the tissue bank 
was included in the bill. Authorization 
levels were reduced to meet the admin
istration's other objections. We read 
President Bush's earlier veto message. 
We took him at his word. We changed 
the bill. A vast majority in Congress, 
many more than the two-thirds nec
essary to overturn a Presidential veto, 
was ready to relieve suffering and save 
lives. 

The vote yesterday proved that just a 
small group remained in opposition. On 
the floor and in discussions all after
noon and evening·, we were close to 
agreement on a compromise which 
would obtain their support for the bill 
and allow us today to move forward 
and remove the ban on Federal fund
ing. 

Senator HATCH, the leader of the op
position, made an off er he had not 
made before-lift the ban, but postpone 
using any fetal tissue from induced 
abortions for research transplantation 
for another 27 months in order to de
termine whether the administration's 
tissue bank will work. 

More waiting means more suffering, 
and more lives lost. 

Virtually all knowledgeable medical 
experts have concluded that there will 
not be enough healthy tissue available 
from ectopic pregnancies and sponta
neous abortions to meet the research 
needs. The experts conducting such re
search are certain the tissue bank will 
be inadequate. Lay persons looking at 
the difficulties of the bank can see how 
unlikely it is that such tissue will 
meet the research needs. 

On the floor, I immediately made a 
counteroffer to Senator HATCH. Split 
the difference. Each side compromises. 
Give the bank until March 1994 to see if 
it works. 

Why March? Not only was it middle 
ground, but it had a connection to the 
schedule at the NIB for applying for 
and receiving grants. 

On the floor, Senator HATCH initially 
said "no." He wanted a longer time. 
But discussions continued. We were 
only 10 months apart. Senator MITCH
ELL offered to help; so did Senator 
DOLE. Meetings were held. The discus
sions went on for many hours. 

By evening, after we had consulted 
further with medical researchers, we 
thought we were close. A compromise 
was within reach. But suddenly the sit
uation changed. 

The hardest of the hardliners in the 
Senate and the House became involved, 
and the negotiations stalled. It was as 
though the worst of the Houston Re
publican Convention had arrived to bar 
the research door and defeat any pos
sible compromise, and keep the fili
buster going. 

Today we try to pick up the discus
sions. Hope remains. But the focus 
must shift to the other end of Penn
sylvania Avenue to break the gridlock, 
and decide whether Alzheimer's pa
tients, diabetes victims, Parkinson's 
victims and Congress itself are to be 
held hostage to the narrow agenda of 
the ultra-right and its minuscule sup
port in Congress. 

We need to hear from the leader of 
the Republican Party. I ask President 
Bush, where does he stand? 

Does he stand with the victims of 
Alzheimer's disease, Parkinson's dis
ease and diabetes, or with the far right 
of his party? 

Only the President can break this 
deadlock. If he says he will sign this 
bill with one or another of the reason
able compromises being offered, the 
gridlock will end and the bill will pass. 
Help us, Mr. President. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREE-
MENT-VETO OVERRIDE, S. 12 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen
ate receives the veto message on S. 12, 
the cable TV bill, that the reading be 
waived, the message be spread upon the 
Journal; that the message be laid aside 
until 5 p.m. on Monday, October 5; that 
there be 1 hour for debate equally di
vided between the two leaders or their 
designees; and that a veto override 
vote occur at 6 p.m. on Monday, Octo
ber 5, nothwithstanding the provisions 
of rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. I suggest the ab
sence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT'S VETO MESSAGE 
RECEIVED ON S. 12 

The PRESIDING OFFICER. The 
chair advises the Senate that the 
President's veto message on S. 12 has 
been received. Pursuant to the order, 
reading of the message is waived. The 
message is spread upon the Senate's 
Journal and further consideration 
thereof is laid aside until Monday, Oc
tober 5. 

The Senator is recognized. 

AMERICANS WITH DISABILITIES 
ACT 

Mr. HARKIN. Shortly, we will be 
taking up the conference report on the 
Labor-Health and Human Services and 
Education appropriations bill. Before 
we do that , I want to take this oppor
tunity, Mr. President, to speak for a 
few minutes about an industry that has 
really taken a leadership position in 
implementing the Americans With Dis
abilities Act. 

Mr. President, on October 1 of this 
year, I was honored to receive an award 
related to my work on the Americans 
With Disabilities Act .. The real story 
today, though, is not my award but the 
efforts of the industry behind the 
award to make the Americans with 
Disabilities Act work in our country. 

The Paul Grossinger Memorial Award 
for Human Endeavor was presented by 
Bunny Grossinger in honor of her late 
husband. The Grossingers ran the fa
mous Grossinger Resort in upstate New 
York for many years. They began a 
tradition of hiring individuals with dis
abilities long ago, and by virtue of 
their leadership in their industry's 
trade association, the American Hotel 
and Motel Association, their example 
sparked an industrywide commitment 
to individuals with disabilities which is 
stronger today than ever. 

This tradition of hiring is evidenced 
in hotel chain after hotel chain across 
our country. Today thousands of indi
viduals with disabilities work in the 
hotel industry, and hotels are eager to 
hire more of these dependable hard 
working people. 

David Kenney, 1992 chairman of the 
American Hotel and Motel Association, 
has dedicated his year of leadership to 
promoting ADA among hotels and mo
tels. Dave told me that in every speech 
he makes he praises the work records 
of individuals with disabilities he has 
known in his three decades in the in-
dustry, and encourages hoteliers he ad-

dresses to make their properties acces
sible. 

This tradition and leadership has 
yielded positive results. American 
Hotel and Motel Association was one of 
the few trade associations awarded a 
grant by the Department of Justice to 
help in spreading the word about the 
ADA. The association responded by de
veloping a comprehensive series of 
hotel seminars throughout the coun
try. Almost 5,000 hotel executives par
ticipated in the 60-plus seminars. 

The association has also developed a 
compliance handbook called appro
priately enough, "Accommodating All 
Guests: The ADA and the Lodging In
dustry." They were kind enough to 
present me with a copy. As I reviewed 
it, I found it thorough and easy to un
derstand. 

This is it, Mr. President, "Accommo
dating All Guests: The Americans With 
Disabilities Act and The Lodging In
dustry. " It is put out by the American 
Motel and Hotel Association. It is a 
comprehensive book and spells out all 
of the details that are in the Ameri
cans With Disabilities Act and does it 
in a straightforward, honest manner, 
basically giving the information to 
people in their industries, what they 
have to do, from transportation accom
modations and everything like that. 

Mr. President, I have not seen yet a 
book that is as comprehensive and as 
straightforward and as easy to under
stand as this one, to give individuals in 
the private sector the kind of informa
tion they need to make their business 
successful and in compliance with the 
ADA. 

No wonder the association has dis
tributed 40,000 copies of the book and is 
planning a second printing. I was 
pleased to see such commitment by the 
lodging industry to a law as dear to my 
heart as the ADA. 

This involvement of the hotel and 
motel industry with the ADA is a clas
sic win/win situation. The travel indus
try is hurting today, particularly ho
tels. They need all the guests they can 
get, and they are preparing for the 43 
million Americans set free by this law. 
This market has the potential to cre
ate jobs in the industry. And where do 
hotels turn for more employees?-those 
same 43 million Americans. 

These citizens have the potential to 
be great travelers and great employees. 
I encourage other industries to follow 
the lead of the hotel industry and take 
advantage of this untapped national 
treasure. 

I would like to inform my colleagues 
that November 29 through December 5, 
1992, is the " Second Annual Travelers 
With Disabilities Awareness Week," 
sponsored by the Society for the Ad
vancement of Travel for the Handi
capped. This is a weeklong campaign 
designed to promote awareness of an 
attitude of respect for and accessibility 
to accommodate travelers with disabil-
ities. 

Mr. President, in closing, I would 
like to share with my colleagues the 
experience of one hotel guest who is 
deaf. In a letter written to the Imperial 
Palace Hotel in Las Vegas, Betty 
Longwith said that the television de
coder, the telephone for the deaf and 
other accommodations made her stay 
most enjoyable. With these accom
modations, she was able to call her 
husband, watch the evening news and, 
for the first time in her life, order 
room service. She wrote, "Can you 
imagine the thrill of being able to pick 
up the phone and order room service?" 
Betty had a very enjoyable stay and 
this hotel has a repeat customer. 

Mr. President, I ask unanimous con
sent that the full text of the letter be 
entered in the RECORD. 

NASHVILLE, TN, March 8, 1992. 
Re hearing impaired facilities. 
IMPERIAL PALACE, 
Las Vegas, NV. 

DEAR EVERYBODY: Please make sure that 
everyone connected with handling the hear
ing impaired at your hotel sees this letter of 
appreciation. 

We are still trying to digest the fabulous 
treatment we received at your hotel last 
week. It was unbelievable for so much to be 
done with the disability law so new. 

Although I am founder and past president 
of the world wide Cochlear Implant Club 
International and have traveled hundreds of 
thousands of miles for deaf causes, I'd forgot
ten about the bill being effective now, and I 
didn' t even think to ask for such accom
modations when we called in for reserva
tions. 

At the check in desk, when I told the nice 
young man I was deaf he quickly said "you 
will be needing a hearing impaired room" 
and within a few short minutes, we were ush
ered into a very nice room with the light on 
the door to alert us when someone knocked. 
Before we could open a suitcase another nice 
man was there with a television decoder, 
telephone and clock. He was so gracious in 
showing us how to operate all of it. And 
someone even checked back on us to see how 
we were doing with all of the equipment! 

It was so comforting to pick up that tele
phone and call home and talk to Wallace. He 
was stunned to get the call! It was super 
good to turn on the television set while rest
ing from the slots and poker machines and 
be able to find out what was going on in the 
world through the closed captions. And the 
clock was a lifesaver. 

Besides calling home, two other events 
were milestones for me. This was my fourth 
trip in one year to the Imperial Palace and 
the first time I have been able to call for a 
bellboy to come for luggage instead of drag
ging it though the casino. I loved that. But 
my biggest thrill was getting room service. I 
have been alone in hotels so much and espe
cially late at night I've been hungry or 
thirsty but did not want to take a chance on 
roaming around late at night with my deaf
ness. Can you ever imagine the thrill of 
being able to pick up that phone and order 
room service? 

I am writing the newspapers there and here 
about our wonderful experience so look for 
your little bit of advertisement. It's the 
least I can do. And Wallace and I will be 
back in May for the pool tournament. We 
can hardly wait. In the meantime, please 
know that your efforts on behalf of the chil
dren of a lesser god have meant more to us 
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than we could ever say and we do thank and 
God bless you one and all . 

BETTY MEADOWS LONGWITH. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1993-CON
FERENCE REPORT 
Mr. HARKIN. Mr. President, I submit 

a report of the committee of con
ference on H.R. 5677 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5677) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies, for the fiscal year 
ending September 30, 1993, and for 
other purposes, having met, after full 
and free conference, have agreed to rec
ommend and do recommend to their re
spective Houses this report, signed by 
all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 1, 1992.) 

The PRESIDING OFFICER. The 
Chair would advise Senators that there 
will now be 1 hour of debate on the con
ference report and the amendments in 
disagreement, to be equally divided be
tween the two managers or their des
ignees, with an additional 20 minutes 
of debate reserved under the control 
of the Senator from Florida [Mr. 
GRAHAM]. 

Mr. HARKIN. Mr. President, I am 
pleased to report to the Members of the 
Senate that we had a very successful 
conference with the House. Not only 
were we able to protect all the impor
tant funding initiatives of the Senate 
but we were able to complete action on 
all 242 Senate amendments to the 
House bill in just over 6 hours. 

The conference agreement now before 
the Senate is within the 602(b) ceiling 
and is below the level as requested by 
the President. Several items that the 
administration has objected to have 
been excluded by conference action. We 
have, therefore, been assured that the 
bill will be signed by the President. 

Mr. President, the conference agree
ment before the Members totals $241.3 
billion; of that total $62,145,195,000 is 
for discretionary budget authority 
under the direct control of the sub
committee. The remaining $179.1 bil-
lion is for mandatory programs funded 
by the subcommittee. Discretionary 
spending provided in the conference 

agreement under our 602(b) allocation 
grows only 2.8, or $1. 7 billion, over the 
amount provided last year. The con
ference agreement for discretionary 
spending is $30 million below the 
amount provided by the Senate passed 
bill. 

The initial agreements reached by 
the conferees were reduced by 0.8 per
cent to bring the bill in to balance. 
While we made every effort to avoid 
using an across-the-board cut, I am 
pleased to report that the cut is only 
0.8 percent, a less than 1 percent 
across-the-board cut. 

Mr. President, there are many impor
tant features of this bill, but with sine 
die adjournment just hours away, I will 
not take the time of the Members to 
discuss the agreement in any detail. I 
would like to mention just a few high
lights. 

The conference agreement includes 
the full amount recommended by the 
Senate for the Low Income Home En
ergy Program, reduced only by the 
across-the-board 0.8 percent cut. This 
also includes advanced funding for fis
cal year 1994, as was recently author
ized in law. 

The conference agreement includes 
the President's full request for Head 
Start, less the 0.8 percent across-the
board cut. 

The conference agreement provides a 
$291 million increase for NIH over the 
levels provided last year. The agree
ment protects the very generous in
creases provided by the Senate passed 
bill for gender specific cancer research. 

The conference agreement provides 
$7,455,995,000 for student financial · as
sistance. This is a $559 million or 8.2 
percent more than last year. For Pell 
grants we have included $5,997,690,000. 

The conference agreement includes 
substantial increases for many impor
tant prevention programs, as proposed 
by the Senate. For example, the Senate 
included large increases over both the 
House and the President's request for 
Center for Disease Control's Preventive 
Health Services block grant, for the 
maternal and child health care pro
gram, and for the family planning pro
gram. These increases are included in 
the conference agreement, again re
duced only by the 0.8 percent across
the-board cut. 

Mr. President, the conference agree
ment includes a number of significant 
increases for heal th services programs 
as proposed by the Senate. For exam
ple, the Senate bill included significant 
increases for the substance abuse block 
grant, for Ryan White emergency as
sistance programs, and for the breast 
and cervical cancer or screening pro
gram at the Center for Disease Control. 
These increases are included in the 
conference agreement, again reduced 
only by the 0.8 . percent across-the
board cut. 

Mr. President, there are many more 
important details in this bill, these are 

only highlights that I know were im
portant to a great many Members of 
the Senate. At this point, Mr. Presi
dent, I thank Senator SPECTER, the 
ranking member of the subcommittee 
for his excellent assistance and guid
ance throughout the year. He and his 
staff have been most gracious, most 
successful, and more than willing to 
work with our staff in hammering out 
this bill. It has been a tough year. As I 
said, we only had a 2.8-percent increase 
over last year, so we were actually 
below the rate of inflation. I am sorry 
to say many programs could not get 
that kind of increase this year. 

We worked together and we had a 
good working relationship and were 
able to get a bill through, as I said 
with only 6 hours of conference with 
the House. 

I also publicly thank Chairman 
NATCHER, my House counterpart, and 
ranking member, Congressman PUR
CELL, for excellent cooperation again 
this year. This is Congressman PUR
CELL 's last year in the House. I had the 
priviJege of serving with him in the 
other body and, of course, serving with 
him on numerous conference commit
tees over the past few years. He has 
been an excellent public servant. He 
will be sorely missed. 

Congressman NATCHER, as we all 
know, is a true gentleman, a great ap
propriator, someone with whom I look 
forward to working with again next 
year and many years in the future. 

Mr. President, Senator SPECTER 
could not be here today to be with us 
for the vote on final passage of the bill, 
but I can assure you and everyone else 
that Senator SPECTER has been there 
every step of the way in developing 
this bill in all of the efforts that we ex
pended to meet the great needs of 
health, human services, and education. 

He is, however, represented here 
today by another distinguished mem
ber of our subcommittee, the Senator 
from Washington, Senator GORTON, 
who helped to manage the bill in con
ference, who again helped us develop 
the bill as we went through this entire 
year. 

So, again, I publicly thank Senator 
GORTON for his help through the year 
and for his help on the conference and 
to be here today to manage the bill for 
the minority side. 

I yield to him for any opening com
ments that he would like to make. 

I yield the floor. · 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from Washington 
[Mr. GORTON] is recognized. 

Mr. GORTON. Mr. President, first, I 
yield to Senator SPECTER and then to 
Senator HATFIELD for their remarks. 

Mr. SPECTER. Mr. President, I join 
the chairman of the subcommittee, the 
distinguished Senator from Iowa, in 
supporting the conference report that 
is before the Senate today. This year, 
as in the past, the subcommittee allo-
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cation was insufficient to adequately 
meet the health and welfare, job train
ing and education needs. I want to take 
this opportunity to thank the distin
guished Senator from Iowa for putting 
together this very comprehensive con
ference agreement. 

The conference agreement before us 
today totals more than $245. 7 billion, 
including $62.1 billion in discretionary 
spending, and provides funding for edu
cating elementary and secondary chil
dren as well as providing grants and 
loans for higher education, retraining 
this Nation's work force, and improv
ing heal th and welfare services. 

BIOMEDICAL RESEARCH 

This agreement includes $10.4 billion 
for the National Institutes of Health, 
an increase of $291.2 million above last 
year's level. These funds will continue 
to expand the important research need
ed to develop the means to find the an
swers to help treat and cure diseases 
such as cancer, heart disease, diabetes, 
mental illness, and arthritis as well as 
the many other illnesses that afflict 
the people of this Nation. 

BREAST CANCER 

Breast cancer is the most commonly 
diagnosed cancer in America today 
with approximately 1.8 million women 
afflicted with the disease and an addi
tional! million women who have yet to 
be diagnosed. The incidence of this dis
ease continues to rise and every 12 
minutes a woman dies of this dreaded 
illness. The conference agreement this 
year provides $209 million for research 
programs for breast cancer, an increase 
of $76 million over the previous year's 
funding. The agreement also includes 
$72.4 million for breast and cervical 
cancer screening. Again this year, the 
conferees have reiterated the concern 
that the highest priority be placed on 
expanding funding for women's health, 
including breast, cervical and ovarian 
cancer. 

HEALTHY START 

The conference report contains $79.4 
million for healthy start. This dem
onstration program is intended to re
duce the infant mortality rate by 50 
percent over the next 5 years in tar
geted urban and rural areas across the 
country. I became acutely aware of 
this problem after visiting hospitals in 
Pittsburgh and Philadelphia and seeing 
first hand the tragedy of 1-pound ba
bies. These infants who have been ex
posed to drugs, alcohol, or tobacco in 
utero are more likely to be born pre
maturely and of low birth weight with 
an increased risk of dying in their first 
year of life or suffering from long-term 
disabilities. 

FAMILY VIOLENCE 

Battering continues to be the single 
largest cause of injury to women in the 
United States. In Pennsylvania, 800,000 
women are assaulted in their own 
homes each year. To help in the move
ment to end domestic violence, the bill 

contains $24.8 million. These funds will 
assist victims and their dependents 
with immediate shelter, self help, and 
substance abuse counseling. 

ALZHEIMER' S RESEARCH 

Today, over 4 million Americans suf
fer from Alzheimer's disease, one of our 
Nation's most tragic and costly health 
problems. This disease wastes precious 
human resources, demands prolonged 
periods of care and drains over $90 bil
lion from the national treasury and the 
personal savings of families. To help 
combat this disorder this conference 
agreement provides $294 million for re
search to find the cause, treatment, 
and means to prevent Alzheimer's dis
ease. This agreement also includes $4.9 

. million for a State demonstration pro
gram to help ease the burden on fami
lies caring for an Alzheimer victim. 

AIDS 

Mr. President, the World Health Or
ganization estimates that 8 to 10 mil
lion people are currently infected with 
the HlV virus. The bill before us today 
provides over $2 billion to confront this 
disease, care for its victims and con
tinue the search for treatment and 
cure. 

Because of their unique vulner
abilities, infants suffering from AIDS 
required specially tailored approaches 
for treatment, prevention, and care 
this bill contains $20.1 million for pedi
atric AIDS demonstration programs to 
develop and provide comprehensive 
services to children and families bat
tling HIV infection. 

REFUGEE ASSISTANCE 

The conference agreement includes 
$381.5 million for domestic refugee re
settlement services. This was a matter 
on which the House and Senate had 
substantial difference of over $80 mil
lion. While I would have preferred that 
the House would have receded to the 
Senate level of $405.1 million, I am 
pleased that the agreement reflects 
three quarters of the increase provided 
by the Senate. The conference report 
also will permit the Office of Refugee 
Resettlement to continue to develop 
proposals to reform and improve the 
administration of refugee cash and 
medical assistance services. 

EDUCATION 

Mr. President, I am proud of the fact 
that this bill contains $31.3 billion for 
education programs, an increase of $1.9 
billion for education programs, an in
crease of $1.9 billion over the fiscal 
year 1992 fund~ng levels. Unfortunately, 
because of very severe budget con
straints, this bill does not contain all 
of the funds I would like to have seen 
spent on achieving the education goals. 
However, it is a start. This agreement 
includes $10.3 billion for student aid 
programs, including Pell grants for the 
most disadvantaged students and low 
interest loans. Also recommended is 
$1.4 billion for vocational and adult 
education programs, $6. 7 billion for 

chapter 1 grants for the disadvantaged 
and $146.1 million for programs to im
prove library and literacy services. 
Also included is $3.4 million for a new 
program to educate young people to as
sume a wide variety of leadership roles 
in both the public and private sector. 

In addition, $2. 7 billion has been in
cluded for the Head Start Program; an 
increase of $600 million over the 
amount provided in fiscal year 1992. 

LIHEAP 

A program that is of critical impor
tance to Pennsylvania is the Low In
come Home Energy Assistance Pro
gram. Funding for this program sup
ports grants to States to deliver assist
ance to low-income households to help 
meet the growing costs of heating and 
cooling their homes. This conference 
report includes $1,350,000,000 in fiscal 
year 1993. Also included is an a<;lvance 
appropriation of $1,437 ,000,000 for fiscal 
year 1994 with $142,000,000 of this 
amount available to reimburse costs 
incurred in fiscal year 1993. This will 
permit a program level in fiscal year 
1993 of nearly $1.5 billion. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES [SAMHSA] 

The conference report before us 
today includes over $2 billion for the 
newly created Substance Abuse and 
Mental Health Services Administra
tion. These funds will continue to sup
port State mental health planning 
grants, demonstration programs in
volving IV drug abusers, pregnant, and 
postpartum women and their infants. 

In reviewing the current distribution 
of full time equivalent positions within 
SAMHSA I have serious concerns about 
whether the current staff levels will 
enable all three centers to adequately 
perform the mandated functions. I am 
particularly c.oncerned that although 
additional programs have been trans
ferred to the Center for Substance 
Abuse Treatment [CSAT] the level of 
FTE's assigned to that center seems 
woefully inadequate. According to an 
August 17, 1992 report produced by the 
ADAMHA Division of Personnel Man
agement, a total of 668 FTE's were pro
jected to be assigned to SAMHSA. The 
expected distribution of personnel was: 
Office of the Administrator-136-147, 
Center for Substance Abuse Prevention 
[CSAP] 197, Center for Substance Abuse 
Treatment [CSAT] 181, and Center for 
Mental Health Services 143. 

It is my understanding that although 
the Center for Mental Health Services 
currently has 143 FTE's and the Center 
for Substance Abuse Prevention has 185 
personnel, the Center for Substance 
Abuse Treatment has 125 FTE's, 56 less 
than had been projected. This inequity 
in FTE levels threatens the ability of 
SAMHSA to carry out its mandate to 
provide leadership in improving drug 
and alcohol treatment in this country. 
I raise the health issue because in re
storing funds to the Department 'of 
Heal th and Human Services, salaries 
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and expenses account, the Secretary of 
IIBS and Administrator of SAMIISA 
now have greater flexibility in correct
ing this inadequac·y. Since I know that 
they share my commitment to mental 

· health services and substance abuse 
treatment and prevention, I am con
fident that this issue will be swiftly 
resolved. 

In closing, Mr. President, I again 
want to thank Senator HARKIN and his 
staff and the other Senators on the 
subcommittee for their cooperation in 
a very tough budget year. 

Mr. HATFIELD. Mr. President, I join 
the chairman of the subcommittee, the 
distinguished Senator from Iowa, in 
supporting the conference report that 
is before the Senate today. I want to 
take this opportunity to thank Sen
ators HARKIN and SPECTER as well as 
the other . members of the subcommit
tee for bringing before the Senate such 
a comprehensive bill under very tight 
budget constraints. 

This agreement contains $245.7 bil
lion and encompasses a wide range of 
programs which will serve the people of 
this Nation in improving job opportu
nities, educational excellence, and bio
medical research advances. 

BIOMEDICAL RESEARCH 

The conference agreement before us 
today contains $10.3 billion to continue 
the support of the National Institutes 
of Heal th. These funds will expand this 
Nation's medical research into the 
causes, treatment, and cures of the 
vast array of diseases and illnesses 
that are only beginning to be under
stood. The funds not only will provide 
the country with enhanced health and 
health care, but a strengthened econ
omy and an improved competitive posi
tion in the world market. 

ALZHEIMER'S DISEASE 

Last year, I urged the Senate to em
bark on a national program to rid this 
country of the scourge of Alzheimer's, 
a disease that affects 4 million Ameri
cans. We set a goal of $500 million, the 
amount scientists say is needed to 
mount a full scale attack on this dread 
disease. I am pleased to report that 
this effort is beginning to pay off. Last 
week, scientists uncovered important 
new information that will help in our 
efforts to develop new drugs to treat or 
perhaps reverse this disease. I am 
therefore pleased that this conference 
agreement includes $300 million, in
cluding $295 million for research, and 
$4.9· million for the State grant pro
gram to help families caring for Alz
heimer's patients at home. 

AIDS 

Mr. President, few could argue with 
the fact that AIDS, a disease that was 
virtually unheard of a dozen years ago, 
continues to plague our society. The 
conference agreement includes $2.1 bil
lion to continue the strong commit
ment to research, prevention, and 
treatment programs to fight this dread 

disease. The agreement also includes 
$348 million for early intervention, 
comprehensive care, and aid to cities 
hardest hit by the disease. 

FAMILY AND COMMUNITY SUPPORT SERVICES 

During these difficult economic 
times many families and communities 
are struggling to meet the basic needs, 
such as food, housing, clothing, trans
portation, and medical care. I am 
pleased, therefore, that the conference 
agreement reflects substantially the 
recommendations for low-income serv
ices programs, such as the community 
services block grant, the Low Income 
Home Energy Assistance Program and 
refugee resettlement assistance. 

For the community services block 
grant, the agreement provides $372 mil
lion. This is an increase of $12 million 
above the level recommended by the 
House and reflects a rejection of the 
proposal by the administration to 
eliminate the funding for this program. 
These funds will support the delivery of 
antipoverty and supportive services by 
over 900 community action agencies op
erating out of over 4,000 outreach cen
ters in communities throughout the 
country. 

For the Low Income Home Energy 
Assistance Program, the agreement 
recommends a total of $2.7 billion for 
energy assistance to low-income house
holds in fiscal years 1993 and 1994. The 
agreement reflects the decision of the 
conferees to agree to the Senate rec
ommendation of $1.3 billion for the pro
gram in fiscal year 1993, an increase of 
over $400 million over the level rec
ommended by the House and $200 mil
lion over the President's request. 

Finally, the conference report pro
vides $381.5 million for refugee and en
trant assistance programs and services. 
While this amount is $23 million below 
the Senate bill, it represents an in
crease of nearly $60 million above the 
House and $154 million above the Presi
dent's budget request. The conferees 
also included language in the con
ference report outlining the param
eters for development and implementa
tion of any major program change with 
regard to the administration of refugee 
cash and medical assistance. This, in 
my view, was essential in order to en
sure that refugee services are main
tained and that all refugees have an eq
uitable level of services. 

EDUCATION 

Mr. President, by far the most direct, 
rewarding, and important investment 
in our children and youth is education. 
I think we have all come to recognize 
that a strong investment in education 
is essential for our national economic 
growth and security. The conference 
agreement provides $31.3 billion for 
education programs, an increase of $1.9 
billion over last year's funding level. I 
am also pleased to report that funding 
for Eisenhower Math and Science Edu
cation Programs has increased $8 mil
lion over last year's level to $248 mil-

lion, math and science consortia is in
creased to $13.6 and $3.4 million is rec
ommended for clearinghouse activities. 
Also included at my urging is $1 mil
lion for a before and after school pro
gram to create safe havens for inter
city youth. 

I am also happy to report that Head 
Start funding has increased $600 mil
lion over the fiscal year 1992 level to 
$2. 7 billion. 

URBAN GRANTS 

Mr. President, many of the urban 
universities across this Nation play an 
important role in contributing to the 
needs and priori ties of the cities in 
which they are located. To help these 
universities in their efforts, this bill 
contains $9.4 million to provide grants 
to urban universities to encourage 
community involvement in solving 
education, health, crime, and economic 
development problems exclusive to 
their particular urban area. 

STUDENT FINANCIAL ASSISTANCE 

The agreement includes $10.3 billion 
to help this Nation's youth achieve a 
college education by providing grants 
to the neediest students and low inter
est loans. 

FOREIGN LANGUAGE ASSISTANCE 

This Nation must improve the qual
ity and quantity of instruction in for
eign languages. These languages are 
critical to our economic and security 
interests. Language instruction must 
be started in the early grades to give 
students the opportunity to obtain use
ful levels of efficiency. This bill in
cludes $10.9 million for grants to help 
schools with this endeavor. 

LIBRARIES 

And finally Mr. President, I want to 
bring to the attention of the Senate 
the important role libraries play in 
supporting and strengthening a stu
dent's education in this country. This 
bill helps bolster that support by pro
viding $146.1 million for library serv
ices and construction, career training 
and literacy programs. 

Mr. GORTON. Mr. President, I wish 
to echo the remarks of the chairman of 
the subcommittee, my friend and col
league from Iowa, Senator HARKIN. 
This is the culmination of almost a 
year's very, very hard work on his part 
and by the members of the subcommit
tee and, of course, members of the 
staff. 

Senator HARKIN has had an unen
viable task in dealing with requests to
taling literally tens of billions of dol
lars, almost without exception, re
quests for important national prior
ities in the field of job training, in the 
field of education, up and down the 
line, in a myriad of health fields for 
treatment and prevention, for research, 
for experimentation. And as a member 
of the subcommittee in only his second 
year in such an assignment, this Sen
ator can say how difficult it is to rec
oncile so many requests for so many 
important programs. 
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The Senator from Iowa has done a 

magnificent job of attempting to dis
tribute a very, very large amount of 
money in an absolute sense but in some 
respects a relatively small amount of 
money when measured against the de
mand and, for that matter, the need for 
the kinds of services which are pro
vided by this subcommittee. 

Perhaps as early as next year or the 
year after this, the subcommittee will 
have under its jurisdiction more dol
lars in overall spending than any other 
subcommittee which itself will reflect 
the importance of the work which it 
does. I am privileged to be a member of 
the subcommittee and to have played a 
role in putting this bill together. But 
primary credit goes to the Senator 
from Iowa who has worked so hard and 
so long on it. 

The Senator from Iowa has already 
pointed out that we operated under 
very constrained circumstances this 
year. Nevertheless, there are a number 
of important areas in which increases 
in programming has · been significant 
for Head Start, for the National Insti
tutes of Health, for the Centers for Dis
ease Control, for the Corporation for 
Public Broadcasting, among others, 
but we were engaged in a zero sum 
game. Once the total ceiling was estab
lished an increase in one program in
evitably meant a decrease in another 
program. 

Suffice it to say, this is a responsible 
proposal. It is a proposal which the 
President of the United States can 
sign. It is a proposal which for another 
year will give a degree of certainty for 
all of those organizations and individ
uals which benefit from it. It has had 
stripped from it much of the legislative 
addenda which was controversial in na
ture both on the floor of the Senate 
during the original debate on the bill 
and in the other House as well. 

Finally, I would like to join the 
chairman of the subcommittee in pay
ing tribute, more particularly, to the 
chairman of the House subcommittee, 
Congressman NATCHER. 

The last 2 years, during the course of 
conference committees, has been my 
first opportunity to get to know and to 
deal with that absolutely extraor
dinary individual, a man who seems to 
be able to keep the details of almost 
every program in this bill in his own 
mind, who has extremely strong views 
about the nature of his priorities but 
who, to the maximum possible extent, 
the desires and the priorities of others. 

Hard work in this case, I believe, has 
produced as responsible a bill as could 
have been found under the cir
cumstances. I commend it to my col
leagues, and I hope that it will be 
promptly passed and sent to the Presi
dent and signed. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. Mr. President, I thank 

Senator GoRTON for his kind remarks 
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and, again, for his outstanding help 
and assistance in getting this bill 
through. 

I say to him that I look forward to 
working with him next year on this 
bill, too. Hopefully, we will have a lit
tle bit better bill next year and it will 
be a little bit easier than what we have 
had in getting this bill completed. 

REFUGEE RESETTLEMENT PROGRAMS 

Mr. HATFIELD. I want to thank the 
chairman and the ranking member who 
have provided important leadership on 
behalf of the many important programs 
and services in the Labor, HHS and 
Education appropriations bill. I am 
particularly grateful for your leader
ship on issues relating to funding of do
mestic resettlement programs for refu
gees. His leadership has produced a 
budget in these difficult times that I 
believe is workable. However, there are 
areas that I would like to clarify with 
the distinguished chairman. 

Mr. HARKIN. I thank the Senator for 
his generous comments and for his sup
port during this process. His leadership 
has provided enthusiasm and stability 
during a very difficult economic pe
riod. I would be pleased to clarify any 
matter with him from our recent con
ference deliberations. 

Mr. HATFIELD. The · conference 
agreement, while not endorsing or pro
hibiting implementation of a privatiza
tion of the administration of refugee 
cash and medical assistance services, 
does allow the Office of Refugee Reset
tlement to pursue development of this 
option. As the Senator is aware, this 
reform is a concept on which I have 
some grave reservations, and would 
like to clarify for the record a couple 
of items. 

First, was it the intention of the con
ferees that the funds appropriated for 
social services and targeted assistance 
are intended to be allocated to State 
and local governments for refugee pro
grams and services and not intended as 
general discretionary funds for the Di
rector? 

Mr. HARKIN. The Senator is correct. 
The conference report states specifi
cally that these funds are intended for 
State-administered programs and serv
ices. 

Mr. HATFIELD. As I stated earlier, I 
have reservations about the adminis
tration's reform proposal and am not 
convinced that turning administration 
of the cash and medical assistance pro
gram over to voluntary agencies is the 
most effective method for administra
tion in all States and communities. In 
Oregon, for example, the program is 
jointly administered by the State, 
local voluntary agencies and mutual 
assistance associations. This approach 
has proven effective in my State, and I 
am pleased the Office of Refugee Reset
tlement has agreed to continue support 
for the Oregon demonstration program. 

Because of my lingering concerns, I 
would like to recommend that the au-

thorizing committees maintain careful 
oversight as this Private Resettlement 
Program [PRPJ is developed and imple
mented. 

Two specific· areas of oversight are 
critical. I am concerned about ade
quate notification to States and the 
well-being of the affected refugees re
lating to the termination of the State
managed cash and medical assistance 
programs. In particular, it is essential 
that adequate review of any restructur
ing of the medical program occur prior 
to its implementation. 

Finally, as I stated in a letter to the 
chairman of the authorizing committee 
earlier this year, I have grave concerns · 
about equitable access and treatment 
for all refugees throughout the States 
under a privately administered pro
gram. As you know, the present pro
gram assures equitable access and 
treatment for all refugees. However, 
with the proposed restructuring of the 
program I fear we will find many areas 
of our country where refugees will not 
be able to be served. 

Mr. HARKIN. I thank the Senator for 
his thoughtful comments. As he knows, 
the conference report requires that any 
major program changes comport with 
criteria previously outlined by the au
thorizing committees and I share his 
concern that the authorizing commit
tees maintain oversight over these 
matters he has raised. 

Mr. GRAHAM. I add my thanks to 
the Senator from Iowa for his leader
ship in support of the refugee program. 
I appreciate the clarification he has of
fered in response to the distinguished 
ranking member of the Appropriations 
Committee. I also have a question for 
the subcommittee chairman. 

In the conference report, the con
ferees address concerns about the pro
gram shift as the Office of Refugee Re
settlement proceeds with its privatiza
tion initiative. Clearly, at some point 
the States need to know whether they 
will continue to administer the cash 
and medical assistance portion of the 
refugee program. 

Already the target date for imple
menting the Private Refugee Program 
[PRPJ has been pushed back until Feb
ruary. Everyone agrees that a certain 
point in the fiscal year exists after 
which excessive drawdowns will make 
privatization impossible during fiscal 
year 1993. My concern is that ORR will 
notify States of its intent to switch to 
the PRP before all the details have 
been worked out. If so, the great possi
bility exists that we will expect the 
State to take responsibility for con
tinuing to administer the entire refu
gee program through the end of the fis
cal year, without allowing them suffi
cient notice. 

Therefore, I am seeking assurance 
that ORR must provide ample advance 
notice before terminating the current 
programs, which are principally run by 
the States and localities. Given the ad-
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ministrative procedures which must be 
undertaken either to terminate or re
start the program, 90 days seems to me 
a bare minimum notice which the 
States should be able to expect from 
ORR. 

So, I would like the assurance of the 
distinguished chairman of this sub
committee that it is the intention of 
the conferees to allow these funds to 
continue to be used in the current pro
gram until at least 90 days after ORR 
has officially notified the States of im
pending program changes. Further
more, and this is a key and separate 
point, I want to be sure that the con
ferees intend that such notification 
only be made after a comparable medi
cal care system has been certified by 
the Secretary of HHS and the contracts 
have been prepared which guarantee 
the right of the refugees to appeal 
sanctions or unequal income mainte
nance treatment. 

Mr. HARKIN. Yes, I agree with the 
Senator from Florida. While I am not 
certain what is the precise number of 
days, it is clearly our intention that 
States must be given substantial no
tice to discontinue services, and the 
conditions you have outlined must 
exist before such notification is given. 

Mr. GRAHAM. I am pleased to have 
this issue clarified for the RECORD, so 
that ORR can be certain of congres
sional intent on this critical matter. I 
thank the chairman. 

Mr. REID. Mr. President, I would like 
to commend the distinguished chair
man of the Appropriations Subcommit
tee on Labor, Health and Human Serv
ices, and Education, the Senator from 
Iowa [Mr. HARKIN], for his tireless lead
ership and excellent work in drafting 
the conference report on H.R. 5677, now 
being considered by the Senate. With 
great skill and compassion, he has 
worked under considerable restraints 
to craft a consensus package that is de
signed to benefit those served by the 
many critical social programs under 
the subcommittee's jurisdiction. · 

Mr. President, I would also like to 
commend the Senator from Iowa [Mr. 
HARKIN] for his work with me to set 
aside funds within the appropriation 
for the Older Americans Act to study 
and research the efficacy and benefits 
of art, dance/movement, and music 
therapy for older Americans. The Spe
cial Committee on Aging, upon which I 
serve, has conducted two hearings on 
the benefits of these innovative ap
proaches. These hearings documented 
the serious research that has been done 
in these fields. The evidence we com
piled indicates that while these thera
pies show great promise, more needs to 
be done to refine and document their 
effects upon human health. 

As a member of the Aging Committee 
and the Appropriations Subcommittee, 
I will watch very closely how the Ad
ministration on Aging [AOA] oversees 
the conduct of research and demonstra-

tion projects in these fields. I expect 
that AOA will adhere to the report of 
the Senate Committee on Appropria
tions with regard to the resources that 
are to be dedicated to these projects. 

The language in the Senate report re
quires some clarification. It is my ex
pectation that in following the general 
guidelines laid out in the report, the 
AOA will exercise its discretion in de
termining how best to award grants. 
The purpose of the committee in di
recting and AOA to conduct study in 
these fields is to find the best ways of 
improving the health and quality of 
life for older Americans. I believe AOA 
is well equipped to determine how best 
to award funds based upon the prin
ciple that, through a competitive proc
ess, the best projects with the greatest 
prospect for improving the lives of 
older Americans will be selected. 

The Senate report indicates that 
these projects might be "administered 
through a competitive grant to an or
ganization representing certified thera
pists." This language could have unin
tended consequences because neither 
art nor dance/movement therapists use 
a certification process. This was a 
technical error in drafting the report, 
and should not in any way be inter
preted by the AOA to mean that the 
committee intended that organizations 
representing art or dance/movement 
therapists be excluded from being 
awarded grants. The committee in
tended there to be a level playing field 
so that organizations representing all 
of these fields should be eligible for 
funding, as AOA best sees fit. Further, 
the committee expects that AOA 
should award grants to as many agen
cies as it considers appropriate, not 
necessarily to only a single organiza
tion. The overriding priority that is 
made explicit in the report, and over 
which the AOA should not exercise dis
cretion, is that the full amount that 
the committee made available for 
these studies be used for the purpose 
the committee intended. 

Mr. President, I urge the adoption of 
the conference report on H.R. 5677. 

THE CIDCAGO HEALTH INITIATIVE 

Mr. SIMON. Mr. President, I would 
like to talk briefly with the chairman 
of the subcommittee about a creative 
health project in Chicago. I believe the 
chairman is familiar with the pro
gram-the Chicago Health Initiative. 

The Chicago Health Initiative works 
in conjunction with a number of enti
ties-community based organizations, 
local health care offices, church relat
ed groups and others providing basic 
health care to the Chicago community. 
Together, by targeting specific groups, 
they increase the heal th care resources 
available for prevention and treatment. 
I understand that the parent organiza
tion of the Chicago Health Initiative-
Lutheran General HealthSystem, testi
fied before your subcommittee earlier 
this year. 

Mr. HARKIN. That is correct. 
Mr. SIMON. I understand that, while 

the Chicago Health Initiative was in- · 
terested in being designated to receive 
money through this appropriations 
bill, their program does not meet any 
of the funding categories contained in 
the bill. 

For the Chicago Health Initiative to 
receive Federal funding, proposals will 
have to be submitted directly to HHS. 
I anticipate that I will be working with 
this project in the year to come to 
identify and compete for grants that 
will support and enhance the good 
work they are already doing. 

I would welcome the involvement of 
the chairman of the subcommittee in 
those efforts. 

Mr. HARKIN. I thank the Senator 
from Illinois. I, too, was impressed 
with the work being done by the Chi
cago Health Initiative and believe they 
should explore options at the Depart
ment of Health and Human Services. 

AIDS CLINICAL TRIAL GROUP PROGRAM 

Mr. JOHNSTON. Mr. President, in 
fiscal year 1992, the recompetition se
lection process of AIDS clinical trial 
centers by the National Institute for 
Allergy and Infectious Diseases 
[NIAID] resulted in the funding of 28 
centers. This decision provides funding 
for these centers for the next 4 years. 
These centers, in addition to providing 
much needed care and services to AIDS 
patients, conduct very important stud
ies to test the efficacy of potential 
drugs and drug combinations for the 
treatment of HIV infection and result
ant illnesses in adults and in children. 
Because of their important contribu
tions to these studies, seven centers, 
previously funded but not selected in 
this competition, received funding 
from NIAID to continue their impor
tant programs and serve enrolled pa
tients through December 31, 1992. 

There is no question that these seven 
centers submitted meritorious applica
tions and received good technical eval
uation scores during peer review. There 
was absolutely no scientific basis for 
the discontinuation of these units. The 
continuation of these programs thro
ugh 1993, verify their importance to the 
overall goal of AIDS research and 
care. 

If any of these centers which received 
a reprieve go out of operation as of De
cember 31, 1992, this would mean that 
those adults currently receiving treat
ment at these centers for AIDS will not 
have access to the cutting-edge experi
mental drugs and treatment therapies 
they now have, unless they can get to 
and be accepted in one of the other 
adult ACTU Centers. Mr. Chairman, 
many of these patients have been very 
ill for a long time and for many of 
them the resources and stamina re
quired to relocate near, or travel to, 
another center does not exist. Con
sequently, they will have to drop out of 
the trials program altogether. 
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This is of particular concern for 

those adult patients now being served 
at a center in New Orleans, LA. The 
center is located at the Tulane and 
LSU medical schools. On average since 
its establishment in 1987, this adult 
unit has been serving 135 active pa
tients at all times, many of whom re
ceive all of their medical care from the 
center's research time. Without the 
center, these patients have no plausible 
alternative to receiving the critical 
care they require. I'd also note that 
these patients come from throughout 
the southern Gulf States region-many 
from Louisiana, but also from Mis
sissippi, southern Alabama and the 
Florida Panhandle region. If this unit 
in New Orleans closes, the nearest al
ternative treatment centers for these 
patients will be centers in Birming
ham, AL-some 340 miles away-and in 
Galveston, TX-over 350 miles away. I 
wish to reemphasize that in the vast 
majority of cases, the resources and 
stamina required to travel to these al
ternative centers, simply does not 
exist. 

This situation could very well be true 
for some patients currently served at 
the other six defunded centers at Duke 
University, Penn State's Hershey Medi
cal Center, St. Luke's Roosevelt Hos
pital in New York City, SUNY-Stony 
Brook on Long Island, the University 
of Cincinnati, and the University of 
Massachusetts Medical School in 
Worcester. 

All seven of these centers have devel
oped a large, highly specialized staff of 
physicians, researchers, clinical nurses, 
and other heal th professionals with 
specific expertise and skills in the 
treatment of AIDS patients. These re
searchers, doctors, and nurses will now 
have to choose between relocating to 
another center to continue their work 
on AIDS, or seeking alternative-but 
less comprehensive-support for their 
work. Some may even refocus their ef
forts on other areas altogether. Given 
the scope and magnitude of this impor
tant research in the future heal th care . 
of this country, we can scarcely afford 
to lose the valuable data and research 
efforts generated in these centers. 

Moreover, the Federal Government 
has invested millions-of-dollars in 
building the skills and knowledge base 
of researchers at Tulane and the other 
six ACTUs. If these researchers and 
health professionals are forced to leave 
the AIDS research effort, a very sig
nificant investment will be lost. Con
sequently, rather than discontinuing 
these important research and care fa
cilities, more effort should be expended 
to provide an increase in funding and 
support. 

Also to be noted is that even though 
demographic considerations were a 
pa-rt of the competitive selection proc
ess, the seven defunded centers have 
enrolled more females, minorities, and 
IV users than is the average enroll-

ment of these vulnerable groups at all Mr. HARKIN. That is certainly pos
centers. Given that the enrollment of sible within the funds provided in the 
women and people of color into adult conference agreement, and indeed 
clinical trials requires continued vigi- . would not be inconsistent with both 
lance, the high enrollment of these 
groups in the seven defunded centers 
cannot be ignored. I point out to you 
for emphasis that the New Orleans Cen
ter has enrolled African Americans 
into clinical trials at twice the average 
rate-22 versus 12 percent. We cannot 
ignore these statistics. 

Mr. President, it is also important to 
stress the geographic imbalance that 
exists in the present existing and 
newly funded ACTUs. The northeast 
and west coasts are mere than ade
quately represented with a high con
centration of ACTUs located in those 
areas. However, the South and the gulf 
coast are woefully underrepresented 
with only Galveston and Birmingham 
having funded ACTUs. 

Mr. President, I am concerned that 
the seven defunded centers are so im
portant to the overall commitment to 
AIDS clinical research and care that if 
any are discontinued, years of care and 
research will be compromised. I would 
also point out that although the adult 
clinical trials program is only 5 per
cent of the overall NIAID budget, many 
of the most important breakthroughs 
in AIDS research have come through 
this program. 

As I understand the conference agree
ment for the fiscal year 1993 NIH budg
et, the conferees agreed to move three
quarters of the way to the higher num
ber, funding NIAID at $989,800,000 as a 
result. This is about $21,000,000 less 
than the budget request for NIAID, but 
I would point out that it is about 
$28,800,000 more than NIAID received 
last year according to the tables print
ed in the Senate committee report (S. 
Rept. 102-397). 

It is my strong hope, Mr. Chairman, 
that within this overall increase of 
over $28 million, NIAID will find a way 
to continue funding for these existing 
adult units so that the patients and 
families who rely on them can continue 
to have hope. If these units were fund
ed at current levels, it would take an 
additional $12.1 million beyond the 
amount assumed in the budget request. 

While I understand that the conferees 
did not earmark any funds within these 
accounts, I would point out that both 
the House and Senate reports provided 
increases for the adult clinical trial 
units beyond the budget request indi
cating concern by both committees 
about the fate of these units and the 
patients they serve. In my view, this is 
critically important, even if it means 
that each of these centers would re
ceive reduced operating costs. 

Is it the chairman's understanding 
that nothing in the conference agree
ment would deter NIAID from reallo
cating funds within the amount pro
vided so that these seven centers can 
stay in operation? 

the House report and the colloquy the 
Senator and I engaged in on this sub
ject on September 17, 1992, during Sen
ate debate on this bill. 

The Senator has continued to make a 
very compelling case for the need to 
keep these units open, both on sci
entific and humanitarian grounds. I 
fully understand the Senator from Lou
isiana's concern, and recognize his par
ticular concern about the fate of the 
New Orleans Center, which he has 
brought to my attention on several oc
casions. 

Therefore, we have encouraged 
NIAID to find a way to reallocate pri
orities so that additional funds can be 
made available for adult trial units and 
that these seven centers can remain in 
operation. I would also encourage the 
administration to take a close look at 
this issue and the budget estimates 
they are preparing for fiscal year 1994, 
so that sufficient funds can be made 
available to rectify this situation in fu
ture years. 

Mr. JOHNSTON. I thank the Senator 
and will look forward to working with 
him and his staff in trying to find a 
way to assure that these seven centers, 
and in particular the center in New Or
leans, stay open. 

SOCIAL SERVICES RESEARCH 

Mr. BUMPERS. I would like to en
gage the chairman of the subcommit
tee on matters related to social serv
ices research account. It is my under
standing that the Senate report in
cludes $5 million in tha account for the 
section 505 of the Family Support Act 
of 1988, the job creation demonstration. 
The House did not include funding for 
this program in its recommendation. 
During the conference, the House re
ceded to the Senate and, therefore, the 
Senate language on section 505 stands. 
Is that the case? 

Mr. HARKIN. The Senator is correct. 
The conference agreement assumes the 
availability of $5 million within social 
services research for the job creation 
demonstration. 

DISPLACED HOMEMAKERS NETWORK 

Mr. SIMON. Mr. President, I under
stand that the Appropriations Commit
tee added $485,000 to the Women's Bu
reau to maintain funding for the dis
placed homemakers network. I am 
pleased that Congress has continued to 
demonstrate our support for the impor
tant work of this organization. 

Mr. HARKIN. The Senator is correct. 
There is a long history of committee 
support for the technical assistance 
and training services the network pro
vides to the more than 1,300 local pro
grams across the country. These serv
ices have a proven track record of re
sulting in improved programs for dis
placed homemakers at the local level. 
In this conference agreement, we have 
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added $485,000 to the Women's Bureau 
specifically for the continuation of the 
technical assistance and training serv
ices provided by the national displaced 
homemakers network. Displaced home
makers and local programs in Iowa and 
around the country have benefited 
from these services. 

Mr. SPECTER. I also want to reit
erate the committee's support for 
maintaining funding for the displaced 
homemakers network in fiscal year 
1993. The displaced homemakers net
work has a long track record of being 
an effective provider of technical as
sistance and training to local pro
grams. I have heard from many of my 
constituents in Pennsylvania about the 
high quality and importance of the 
services that the network provides. We 
intend for the department to continue 
to provide technical assistance and 
training for our displaced homemaker 
programs through the network with 
the funds that were added to the Wom
en's Bureau. 

AMENDMENT 63 

Mr. REID. Mr. President, I would like 
to commend the chairman for his lead
ership on the passage of this bill and 
outstanding statesmanship on many of 
the difficult issues that faced the con
ferees. 

So that we might clarify some of the 
specifics related to decisions made dur
ing the course of this bill's consider
ation, I would like to engage the chair
man in a colloquy in order to provide 
some legislative history that should be 
utilized by NIH in the implementation 
and administration of the program pro
vided through amendment 63. 

Mr. HARKIN. I would be delighted to 
discuss this matter. 

Mr. REID. I thank the Senator. Is it 
the chairman's understanding that 
with regard to the parameters of con
sideration for the competitive process 
to be employed with the funds provided 
through amendment 63, that the Sen
ate intent for the portion dedicated to
ward a diabetic eye care facility in 
Boston was based upon outside witness 
testimony? 

Mr. HARKIN. The Senator is correct? 
Mr. REID. And is it the chairman's 

further understanding that the intent 
was based upon testimony and accom
panying attachments presented on 
July 29, 1992, by Ron Kahn, in which 
the criteria for funding of a diabetic re
search facility is listed? 

Mr. HARKIN. The Senator is correct. 
Mr. REID. Finally, Mr. President, 

was the decision of the conference to 
support the Senate provision also based 
on these criteria? 

Mr. HARKIN. The Senator is correct 
on the assumptions and intent on un
derlying the congressional action on 
this amendment. 

Mr. REID. I thank the chairman for 
his clarification. 

DISTRICT OF COLUMBIA INSTITUTE FOR MENTAL 
HEALTH 

Mr. ADAMS. Mr. President, I want to 
bring to the attention of my colleagues 
the work of the District of Columbia 
Institute for Mental Health. 

Mr. President, the D.C. Institute for 
Mental Health is the largest nonprofit 
provider of outpatient mental health 
services in the national capital area, 
serving some 3,000 poor and under
insured children and adults annually at 
its four programs located in Anacostia, 
northern Georgia Avenue corridor, and 
Connecticut Avenue. Working with 
people who are seriously at risk for 
mental illness due to social, economic, 
and biologic factors, the institute is 
the last resort for many thousands of 
people who would otherwise cycle in 
and out of inpatient and emergency 
services--people often facing the com
bined stressors of poverty and family 
disintegration, for whom success in 
school or work would become an impos
sible goal without the range of treat
ment and support services offered 
through the institute. 

Without public funding of any kind 
during its first 24 years of operation, 
the institute was on the verge of fiscal 
and regulatory collapse in 1989. With 
the help of $1 million in a Federal ap
propriation each year for the past 2 
years through the D.C. appropriations 
bill, the institute has undertaken a 
massive re building of its fiscal and pro
gram infrastructure, building toward a 
more competent and independent fund
ing base which will enable it in the 
years ahead to see more of the city's 
neediest children, at risk families and 
adults-not only returning people to 
productive lives, but preventing unnec
essary disability as well as saving the 
city and Federal Government millions 
of dollars in Medicaid expenditures. 

As a nonprofit organization, it has 
provided mental health and now sub
stance abuse treatment to some of the 
most seriously mentally ill adults, at
risk children and families that would 
otherwise go unseen by the city gov
ernment and the various for-profit 
mental health systems due to their 
economic limits. The institute's popu
lation has an average annual income of 
$9,450 and a median of $5,000. 

Mr. President, when I speak of the in
stitute providing service to the most 
seriously at-risk populations, I speak 
of children who have seen their parents 
and other family members killed as a 
result of violence; people who have 
been neglected and abused; alcohol, and 
drug abusers whose condition is more 
complicated due to emotional disturb
ance; victims of AIDS; grandparents 
experiencing depression and anxiety as 
they parent their grandchildren, their 
own children either addicted to drugs 
or killed in drug-related violence. The 
institute's services reach the economi
cally hard-stricken area of this city 
and its surrounding jurisdictions. 

The Subcommittee on the District of 
Columbia was unable to continue its 
support of the institute in fiscal year 
1993, despite the inclusion of funds in 
both the House and Senate bills, be
cause of a reduced allocation in order 
to bring our bill into line with the 
President's budget request. We were 
faced with having to eliminate all spe
cial project funding and reduce the 
city's budget by more than $25 million. 

I know that everyone has been faced 
with unappealing choices in the level 
of funding we have been able to pro
vide, but because of the important con
tribution of the Institute to the mental 
health system of the Nation's Capital, 
we need to make every effort to make 
sure that the city does not lose this 
vital resource. 

Mr. President, I would like to ask the 
Senator from Iowa [Mr. HARKIN] if he 
would agree that the institute would be 
an excellent resource and recipient of 
funds under programs of the newly re
organized Substance Abuse and Mental 
Health Services Administration, in
cluding the substance abuse dem
onstration project under the auspices 
of the Washington Area Council of Gov
ernments. 

Mr. HARKIN. Mr. President, I cer
tainly agree with the Senator about 
the valuable role the District of Co
lumbia Institute for Mental Health 
plays in providing heal th services to so 
many families in Washington. I recall 
the institute from my days as chair
man of the Appropriations Subcommit
tee on the District of Columbia. 

The fiscal year 1993 Labor-HHS bill, 
as the Senator mentions, contains 
funding for a number of programs that 
serve the citizens of D.C., including the 
mental health and substance abuse 
block grants administered by the Sub
stance Abuse and Mental Health Serv
ices Administration. The Labor-HHS 
bill also provides first-year funding of 
$3 million to initiate a model com
prehensive program for treatment of 
substance abuse in the National Cap
ital Area, mandated under the 
ADAMHA Reorganization Act, Public 
Law 102-321. This program will bring 
together the resources of the Council of 
Governments of Washington and the 
surrounding areas in order to address 
the problem of substance abuse. 

As the Senator noted, the problems 
of substance abuse and mental health 
disorders are interrelated and often 
intertwined. It is sensible policy and 
effective management of resources to 
provide comprehensive treatment for 
these problems together, rather than 
trying to separate substance abuse 
treatment from mental health services. 

Mr. ADAMS. It is my understanding 
that the authorization for this program 
allows the HHS Secretary to make a 
grant to an organization of govern
ments or another public or nonprofit 
private entity. Is that the Senator's 
understanding? 
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Mr. HARKIN. That is correct. Sec

tion 571 of Public Law 102-321 also 
states that services may be provided 
through cooperative agreements with 
public and nonprofit entities. 

Mr. ADAMS. I thank the Senator. I 
believe the District of Columbia Insti
tute for Mental Health could be an im
portant member of the coalition that 
will carry out this comprehensive 
treatment program, and encourage the 
Council of Governments to work with 
the institute to ensure that their high 
quality services can. be offered under 
the comprehensive treatment program. 

DROPPING OF PRO-KIDS 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the conference report 
and to praise the chairman of the sub
committee, Senator HARKIN for his ex
traordinary efforts to support some of 
the most critical Federal programs for 
our Nation's children, the elderly, and 
those who are suffering from illness 
and disease. 

At the same time, I must note, with 
very great disappointment, that the 
conference report does not include a 
very important provision, included in 
the Senate bill through an amendment 
that I offered, to protect the health of 
our Nation's children. 

This provision was based on legisla
tion called PRO-KIDS, which stands 
for "Preventing Our Kids from Inhaling 
Deadly Smoke" (S. 3169), which I intro
duced in August of this year. 

PRO-KIDS will protect children from 
secondhand smoke while they are par
ticipating in federally funded chil
dren's programs such as Head Start, 
WIC, health care, and day care pro
grams. The provision included in the 
Senate legislation would have required 
participants in federally funded pro
grams to establish a nonsmoking pol
icy if they provide heal th services to 
children under the age of 5 or provide 
other social services primarily to chil
dren under the age of 5. 

Mr. President, this provision is de
signed to prevent our children from 
being exposed to a carcinogen, environ
mental tobacco smoke, or secondhand 
smoke. In a recent draft report, the En
vironmental Protection Agency con
cluded that secondhand smoke was in
deed a group A carcinogen, a group 
that includes toxins such . as asbestos, 
benzene, and arsenic. 

The evidence is clear that second
hand smoke is taking an enormous toll 
on the health of Americans, particu
larly our children. According to the 
EPA, an estimated 2,500 to 3,300 lung 
cancer deaths per year among non.
smokers result from exposure to sec
ondhand smoke. Secondhand smoke 
causes more than 200,000 lower res
piratory tract infections in young chil
dren annually, including bronchitis and 
pneumonia, resulting in 7,500 to 15,000 
hospitalizations. 

Furthermore, secondhand smoke ex
acerbates asthmatic symptoms in chil-

dren and is associated with 8,000 to 
26,000 new asthma cases in children. In 
a separate study, the American Heart 
Association concluded that exposure to 
secondhand smoke increases the risk of 
lung cancer, heart disease, and emphy
sema and that approximately 50 per
cent of all children are exposed to sec
ondhand smoke. 

Mr. President, the EPA report to 
which I referred, has passed several sci
entific reviews and is due to finally be 
released by the EPA at the end of this 
year. But this is not the first word that 
we have heard on the dangers of sec
ondhand smoke. The American Heart 
Association also released a report this 
past summer which reached the same 
conclusion. The report states that 
since 1964, thousands of studies have 
been concluded which show that sec
ondhand smoke increases the risk of 
lung cancer, heart disease, and emphy
sema. 

Mr. President, we know that second
hand smoke kills and we need to rid 
the air we breath from this carcinogen. 
A~ a first step, we should protect our 
children. 

This proposal is not overreaching or 
burdensome. This legislation would 
simply require nonsmoking policies 
that would limit indoor smoking in fa
cilities associated with federally fund
ed programs to those areas which are 
not normally used to serve children 
and which are ventilated separately 
from these areas. Evidence accumu
lated by the EPA and other entities 
shows that separate ventilation is nec
essary to prevent secondhand smoke 
from recirculating through the ventila
tion &ystem right into the room used 
by the children. 

In cases where unusual extenuating 
circumstances prevent total compli
ance, programs could apply for a par
tial waiver from this provision if they 
protect children from exposure to sec
ondhand smoke to the extent possible. 

Mr. President, the Federal Govern
ment has a series of requirements that 
grantees must comply with in order to 
receive Federal funds. In order to re
ceive Federal funding, grantees must 
certify to the Federal Government that 
they are complying with a myriad of 
Federal heal th, safety, and nondis
crimination laws like the Drug-Free 
Workplace Act, the Americans with 
Disabilities Act, the Safe Drinking 
Water Act, the Fair Labor Standards 
Act, and title VU of the Civil Rights 
Act of 1964. 

I would also note that this proposal 
would not create a smoking police . 
force or stop funding to an entity if a 
person defiantly smokes in front of 
children. It simply reqqires that the re
cipients adopt such a nonsmoking pol
icy and make a good faith effort to en
force it. 

It would not create any new burden 
on Federal grantees. All the amend
ment requires is that a grantee draft, 

submit, post, and enforce a no-smoking 
policy or separately ventilate smoking 
areas. I have been told that local affili
ates of the American Cancer Society 
and other organizations will donate no
smoking signs to entities that adopt 
no-smoking policies. 

Children are the most vulnerable 
members of our society. They depend 
upon us to protect them and safeguard 
their health. Isn't it time to give our 
children, especially those who depend 
on the Federal Government for valu
able services like heal th care and pre
school training, the same protection 
we already accord to some Federal 
workers and airplane travelers? 

So what happened, Mr. President? 
Why is this reasonable, narrowly con
structed proposal, endorsed by the 
American Heart Association, the 
American Lung Association, the Amer
ican Cancer Society, the Association 
for Respiratory Care, the Association 
of Maternal and Child Health Pro
grams, the Asthma and Allergy Foun
dation of America, and the National 
Coalition for Cancer Research not in 
this legislation? 

That reason is the powerful tobacco 
lobby. They have worked in the con
ference to stop this small but impor
tant step to protect our Nation's chil
dren from deadly secondhand smoke. 
Their action means that children will 
be denied protection they need so that 
the tobacco lobby can, once again, 
maintain the fiction that they are not 
peddling a product deadly, not just to 
the smokers themselves, but their chil
dren as well. 

If I sound disappointed, Mr. Presi
dent, it's because I am. Needless sick
ness and health could be prevented by 
the swift passage-of this proposal. Now 
our Nation's children will have to wait. 

Let me once again thank the distin
guished subcommittee chairman, Sen
ator HARKIN, who I know shares my 
deep conviction over this issue. We will 
continue to work together on efforts to 
discourage smoking, like the amend
ment the Senator from Iowa offered to 
the tax bill, which would have reduced 
the tax deduction for cigarette adver
tising. 

I pledge to continue this fight in the 
next Congress. It is too important to 
the Nation's children to abandon. 

Mr. CHAFEE. Mr. President, I would 
like to commend the members of the 
conference committee for their diligent 
efforts to retain almost the entire Sen
ate request for the Low-Income Home 
Energy Assistance Program [LIHEAP]. 
The agreement includes $1.346 billion 
for LIHEAP-$455 million more than 
the amount recommended by the House 
of Representatives. 

As you all know, LIBEAP provides 
home energy aid to low-income fami
lies struggling to pay for necessary 
home energy costs, such as heating. 
These costs are fixed. Heating is a nec
essary fact of life in many areas of this 
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country. In my State of Rhode Island, 
where winters can be fierce, heating is 
not luxury. 

For a low-income household, fixed 
heating costs represent a significant-
often disproportionate-share of the 
family's budget. Energy bills can eat 
up as much as 25 percent of a family's 
annual income, causing the need for 
heat to compete with other necessities 
such as food and shelter. Elderly and 
other persons living on fixed income 
often face the same dilemma. Accord
ing to the Department of Health and 
Human Services, LIHEAP dollars cover 
only a portion of the average recipi
ent's energy bill-approximately 20 
percent. But that 20 percent provides a 
real boost and can make all the dif
ference in the world to a family or el
derly person struggling to make ends 
meet. 

Even though the last couple of win
ters have been relatively mild, requests 
for LIHEAP assistance in Rhode Island 
and elsewhere have increased signifi
cantly. In its most recent report to 
Congress, the Department of Health 
and Human Services estimated 
LIHEAP served 5.8 million households 
in 1990-roughly one-fifth of the 25 mil
lion eligible households. 

In Rhode island, unemployment con
tinues to ho.ver just under 10 percent 
and housing costs can consume up to 
half a family's monthly income. Last 
year's credit union crisis dealt another 
blow to families and elderly persons 
who were shut off from funds in savings 
and checking accounts. That is why 
LIBEAP is so important to my State, 
and why every penny of assistance 
counts-not only to Rhode Islanders, 
but also to the millions of households 
across the nation that benefit from 
LIBEAP. 

On another matter, I am pleased to 
note that the conference report pro
vides $89 million for a program I au
thored called Even Start, a joint par
entJchild literacy program that oper
ates in all 50 States. This appropriation 
is $19 million above this year's level, 
and almost the entire $90 million re
quested by President Bush. 

Mr. President, our Nation has set six 
education goals to be achieved by the 
year 2000. Even Start goes hand in hand 
with these goals, especially goals 1 and 
&-that all children will enter school 
ready to learn and that every Amer
ican adult will be literate. The pro
gram helps parents develop the skills 
they need to become partners in their 
child's education and helps youngsters 
to reach their full potential as learners 
by integrating early childhood and 
adult education into a unified family
centered program. I commend the con
ferees for their efforts to increase fund
ing for this program. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the conference report 
accompanying the Labor, Health and 
Human Services, and Education appro-

priations bill for fiscal year 1993. I com
mend Senator HARKIN, the subcommit
tee chairman, for putting together this 
final bill. Many worthy programs com
pete for limited funds in this appro
priations bill and the Senator from 
Iowa had to make some very difficult 
choices in crafting this bill. These 
choices are particularly difficult be
cause of the outmoded budget agree
ment that has limited our ability to 
transfer funds from Defense spending 
to critical domestic needs in New Jer
sey and throughout the Nation. I regret 
that several amendments to transfer 
unnecessary funds from Defense to pro
grams contained in this bill failed. 

I am pleased that the conference re
port includes funding for a number of 
important programs which I requested 
that are designed to address critical 
domestic needs. One of the biggest 
health challenges of the last decade has 
been the AIDS epidemic. The AIDS epi
demic now affects young and old, men 
and women, black and white, urban and 
rural. This epidemic, which is now 
growing at approximately 35 percent 
per year, has been crippling our public 
health system for the past few years. 

In response to this epidemic and the 
tragic death of Ryan White, the Con
gress passed the Ryan White CARE Act 
in 1990. I was a cosponsor of this legis
lation that was designed to provide 
emergency funding for AIDS care, pre
vention and education. The bulk of the 
funding was designed to go to 16 origi
nal target areas, including Hudson 
County, NJ, and the Newark, NJ, 
metro area, and the 50 States. 

The Labor-HHS appropriations bill 
includes $185 million for title I [target 
areas] of the Ryan White CARE Act, 
which is an increase of $63 million over 
last year's level. This increase is even 
more necessary because there are now 
24 areas eligible for title I assistance. 
This bill also includes $115 million for 
title II of the same act which is re
served for State programs. I commend 
the subcommittee for including this in
crease even though the Labor and 
Heal th and Human Services allocation 
was below last year's level plus infla
tion and hope that we can work to
gether in the future to provide the 
highest possible funding· for this pro
gram. 

The $185 million for title I programs 
will provide about a 26-percent increase 
in funding for AIDS care and education 
programs in Newark, NJ, and Hudson 
County, NJ, as well as other hard hit 
areas across the United States. 

This bill also provides funding for the 
National Pediatric-Family Resource 
Center in Newark, NJ. This center pro
vides valuable medical treatment, fos
ter and child care, drug treatment, 
clinical drug trials, transportation, nu
trition and case management to fami
lies of victims of AIDS. The funding in 
this bill will ensure that this center 
continues to provide these valuable 
services in northern New Jersey. 

Lead poisoning is also a major prob
lem in my State and throughout the 
Nation. The U.S. Public Health Service 
estimates that 3 to 4 million children 
have blood levels high enough to cause 
health problems and impair cognitive 
development. The Centers for Disease 
Control [CDC] has initiated a lead poi
soning prevention program that pro
vides grants to States and localities to 
establish community-based lead pre
vention programs. Last year, the Con
gress appropriated $21.3 million for this 
program. The House of Representatives 
only provided $20.8 million in their fis
cal year 1993 bill. I strongly urged the 
Labor-HHS Subcommittee to dras
tically increase funding for this pro
gram. The conference committee has 
accommodated this request by provid
ing $30 million. This will ensure that 
we will have greater resources to fight 
this major health problem. 

This conference report also restores a 
House cut in the domestic refugee and 
entrant assistance program by provid
ing $381 million. While this is less than 
last year's funding, it is more than the 
President's proposal which would have 
cut this program by 50 percent. I com
mend the subcommittee for recogniz
ing how critical the domestic refugee 
and entrant assistance program is to 
successful resettlement of refugees 
fleeing desperate situations in their 
home countries. 

Mr. President, I have been extremely 
concerned about the increasing cost of 
higher education in our country today. 
In the past 11 years, the price of both 
public and private tuition has in
creased faster than the Consumer Price 
Index [CPI], in some years two to three 
times faster. This has had an adverse 
impact on the ability of American fam
ilies to send their children to college. · 
In an attempt to begin the process of 
reversing this trend, I was successful in 
creating a National Commission on the 
Cost of Higher Education in the Higher 
Education Act. I am pleased that the 
Labor-HHS appropriations conference 
report contains $1 million so that the 
Commission can begin its work of look
ing for solutions to hold down the in
creasing cost of college tuition. It is 
my expectation that the Commission 
will soon off er the Congress a series of 
proposals to achieve this goal and the 
Congress will closely consider these 
recommendations. I am also pleased 
that the majority leader has appointed 
me to serve on this Commission. 

Mr. President, I have also been con
cerned about meeting the need for in
novative elementary and secondary 
education programs to improve our Na
tion's schools. This final bill includes 
$3 million for a model community edu
cation employment center [CEEC] au
thorized by the Carl D. Perkins Voca
tional and Applied Technology Act of 
1990. I secured the authorization for the 
overall program because there is a 
great need for innovative school-based 
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programs to help low income~ disadvan
taged children to graduate from high 
school and secure meaningful employ
ment. I am pleased that the conference 
report which accompanies the bill en
courages the Department of Education 
to test the success of this model in an 
urban school district in New Jersey. 

This conference report also includes 
$4.2 million for computer-based in
struction programs funded through the 
Secretary's fund for education innova
tion. I secured authorization for this 
program in 1988 and it has received ap
propriations since fiscal year 1989. The 
Computer Education Program provides 
funds for special projects that ex:pand 
and strengthen computer education re
sources in elementary and secondary 
schools. It is designed to increase op
portuni ties for our young people to re
ceive hands on experience with com
puters and technology. 

This legislation also includes $3 mil
lion to support Recording for the Blind, 
which is a nonprofit organization dedi
cated to making educational materials 
accessible to blind and print disabled 
people, and is located in Princeton, NJ. 
Recording for the Blind raises almost 
80 percent of its funds from private 
sources and has almost 5,000 volunteers 
working at all of its studios. Despite 
these outstanding efforts, Recording 
for the Blind needs a modest appropria
tion to meet the growing need for these 
materials. I am pleased that this con
ference report provides a $1 million in
crease in this appropriation for fiscal 
year 1993. 

I am also pleased that this con
ference report provides funding for the 
construction of four new Job Corps 
Centers. The Job Corps Program is one 
of the best investments that the Fed
eral Government makes in our youth. 
The Job Corps returns $1.46 for every 
dollar invested. It also places more 
than 80 percent of its graduates into 
jobs, continued education or the mili
tary. Despite this strong record of suc
cess, Job Corps serves less than 1 per
cent of those eligible in my State. I 
will be working closely in the next few 
months to develop a proposal to have 
one of these new centers located in 
New Jersey. 

I will continue to work in the future 
to increase funding for vital programs 
contained in this legislation. 

Mr. DODD. Mr. President, I rise 
today in strong support of the con
ference report on appropriations for 
the Departments of Labor, Health and 
Human Services, and Education. The 
distinguished chairman of the sub
committee, Senator HARKIN, and the 
distinguished ranking member, Sen
ator SPECTER, have done an outstand
ing job in crafting legislation that pre
serves funding for a number of pro
grams critical to children and families. 
The tight budget situation made their 
work particularly difficult this year. 
Many hard choices had to be made. 

Each of us might quibble with a few 
numbers here or there. But, overall, 
this is a bill that demonstrates con
tinuing commitment to programs fami
lies in my own State of Connecticut 
and the rest of the country count on. 

The children these programs seek to 
help will be the backbone of our 
workforce in the 21st century. The 
foundation we lay now with these chil
dren will determine whether or not our 
Nation is strong and economically 
competitive 20 or 30 years from now. 
But when half of inner-city children 
are not adequately immunized, when 
51h million American children are hun
gry, when 1,500 American children drop 
out of school every single day-then, 
Mr. President, we cannot hope or ex
pect to have the workforce we need 
and, sadly, these children's expecta
tions must fall as well. So, this bill is 
not just must more spending on soft
hearted social programs. It is a criti
cally important investment in our fu
ture. 

A program particularly important to 
Connecticut is the Low-Income Home 
Energy Assistance Program, or 
LIHEAP. A warm home in winter is not 
a frill; it is a basic necessity of human 
survival. A recent study in Boston of 
underweight children found that during 
cold spells, these children's parents 
were being forced to choose between 
paying the heating bills or buying food. 
This is an unacceptable choice by any 
standards of human decency. 

Last year, approximately 75,000 Con
necticut households got help from the 
State's $30.9 million LIHEAP alloca
tion to keep their homes warm in win
ter. The cuts proposed, first by the 
President and then by the other body, 
would have devastated these families. 
The Senate strove for more humane 
numbers and was able to hold those 
numbers in conference. LIHEAP will 
receive $1.34 billion in fiscal year 1993, 
down somewhat from the $1.5 billion it 
received last year. However, the con
ference agreement also provides $1.4 
billion in advance funding for fiscal 
year 1994. $143 million of that advance 
funding could be used to cover short
falls for 1993, if needed. Thus, the total 
funds available for 1993 will be only 
slightly less than in 1992-about $30.77 
million in Connecticut. 

We cannot underestimate the impor
tance of the advance funding, provided 
in accordance with requirements in the 
1990 Human Services Reauthorization 
Act, which I sponsored. The move to 
advance funding will enable States to 
plan ahead, setting their benefit levels 
well before the heating season begins 
and thus helping families budget 
household resources to avoid crises. 

Other programs vital to America's 
children fared well. The increase for 
Head Start, almost $600 . million, will 
mean that my State of Connecticut 
will receive over $4 million in addi
tional funds to help over 800 more chil-

dren participate. The Child Care and 
Development Block Grant will receive 
more than $67 million in new funds. 
For Connecticut, that means a total of 
$6 million for child care next year. 
Having worked so long and so hard to 
see a Federal Child Care . Program be
come a reality, Mr. President, it is 
most gratifying to see it grow and 
flourish. 

The conference agreement also ac
cepts the more generous Senate num
bers on several programs that provide 
heal th care children and families in my 
State desperately need. These include 
the Community Health Centers, the 
Maternal and Child Health Block 
Grant, the Preventive Health Services 
Block Grant, and Lead Poisoning 
Screening. Childhood Immunization 
Programs and the Ryan White Com
prehensive Care Program also received 
increases. Connecticut will see at least 
half-a-million-dollars in new money to 
help improve the heal th of the children 
in our State. 

Mr. President, this year, more than 
any other, we have had to face the 
harsh realities of resources that fall 
far, far short of the tremendous need 
many of our children experience. There 
are many programs we would have 
liked to have received more funds. 
Many very worthy programs had to 
take small cuts to meet the overall 
target for the bill. But the distin
guished Senators from Iowa and Penn
sylvania, as well as the other members 
of the conference committee, have 
made the hard choices about how to al
locate resources. They are to be com
mended, and I urge my colleagues to 
support this legislation. 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
the Conference Report on H.R. 5677, the 
Labor, Health and Human Services, 
Education, and Related Agencies ap
propriations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by. $16 million and under its 
602(b) outlay allocation by $44 million. 

I compliment the distinguished man
ager of the bill, Senator HARKIN, and 
the distinguished ranking member of 
the Labor, Health and Human Services, 
and Education Subcommittee, Senator 
SPECTOR, on all of their hard work 
given the very tight budget constraints 
on their subcommittee. 

Mr. President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the Labor, 
Health and Human Services, Edu
cation, and related agencies appropria
tions bill and I ask unanimous consent 
that it be inserted in the RECORD at the 
appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 
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Labor-HHS Subcommittee Spending Totals-Conference 

[Dollars in millions) 

Bill summary Budget Outlays authority 

Domestic discretionary ................................................. . 61 ,638 61.966 
Senate 602(b} allocation .............................................. . 61,650 62,007 

Difference ...................•.......................................... -12 -41 
Defense distretionary ................................................... . 496 407 
Senate 602(b} allocation .............................................. . 500 410 

Difference ............................................................. . -4 -3 
International ............... .................................................. . II 11 

11 11 Senate 602(b) allocation ............................................... -----

Difference .............................................................. ·············· ··
1
·
6
··
9
··•·

9
···
1
·
5
·· 

Mandatory total ............•....•........................................... 170,664 
Senate 602(b) allocation ............................................... 170,664 169,915 

Difference ............................................................. . 0 0 
Bill tota l ......... ............................................................... . 232,809 232,299 
Senate 602(b} allocation ........................•...................... 232,825 232,343 

Difference .............................................................. . -16 -44 
Domestic distretionary above (+) or below ( - }: 

President's request (CBO} ................................... . -499 167 
House-passed bill ................................................ . 488 -158 
Senate-reported bill ............................................. . 479 340 
Senate-passed bill ............................................... . -26 211 

Defense distretionary above(+} or below (- }: 
President's request (CBO} ................................... . 496 407 
House-passed bill ................................................ . -4 -3 
Senate-reported bill ............................................. . -4 -3 
Senate-passed bill ............................................... . -4 -3 

International above (+) or below ( - }: 
President's request (CBO} ................................... . 
House-passed bill ................................................ . 
Senate-reported bill ............................................. . 
Senate-passed bill ............................................... . 

Mr. DOMENIC!. Mr. President, I rise 
in support of the conference agreement 
to H.R. 5677, the Labor, Health and 
Human Services and Education appro-
priations bill for fiscal year 19~3.. . 

The bill provides $213.8 b1lllon m 
budget authority and $171.4 billion in 
new outlays for programs of the De
partments of Labor, Health and Human 
Services, Education, and related agen
cies. 

When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the bill, as ad
justed, totals $232.8 billion in BA and 
$232.3 billion in outlays for fiscal year 
1993. 

Mr. President, I am very pleased to 
note that utilization of budget gim
micks such as delayed obligations and 
emergency contingency appropriations 
have been kept to a bare minimum in 
this conference agreement. 

The conference agreement stays 
below its 602(b) allocation by $15.8 mil
lion in budget authority and $44.2 mil
lion in outlays, and by preliminary 
OMB estimates, will be at or below the 
levels of the President's request. 

Mr. President, this has been a very 
tight year in terms of domestic discre
tionary appropriations. Nonetheless, I 
am pleased that some programs I am 
concerned about have gotten fairly 
good increases in funding for 1993 in 
the Labor-Health and Human Services 
conference report. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

This conference report includes $585 
million in funding for the NIMH, a 4.4-
percent increase over 1992 funding. 

During Senate consideration of this 
bill, I offered an amendment that the 
Senate adopted to increase funding for 
this Institute to the President's re
quest of $596 million. 

While I would have liked to see us 
fund NIMH at that level, I am grateful 
that the conferees provided NIMH with 
at least an inflation increase. 

With this increase, NIMH can con
tinue to carry out its very exciting re
search agenda that promises to help 
millions of American families suffering 
from severe mental illnesses. 

This agenda includes implementation 
of the decade of the brain, the schizo
phrenia national research plan, the na
tional plan for research on child and 
adolescent mental disorders, and the 
national plan of research to improve 
care for severe mental disorders. 

HEALTH CARE FOR THE HOMELESS 

The conference report also includes 
$58 million for heal th care for the 
homeless, a 4-percent increase over 1992 
funding. 

In the Senate, I offered an amend
ment that would have funded this pro
gram at $62 million in 1993. 

Nonetheless, I am very encouraged 
that the conferees nearly split the dif
ference between the House and Senate 
funding levels. 

This program provides critical pri
mary health care to homeless Ameri
cans, many of whom are mentally ill. 

I hope that, as a first priority, the in
crease in funding can be used to make 
sure existing grantees can meet their 
objectives before too many new grant
ees are started up. 

COMMUNITY HEALTH CENTERS 

I was proud to be a cosponsor in the 
Senate of an amendment that added $40 
million to the original Senate mark for 
community health centers. 

These centers are simply the most 
cost-effective way we have available to 
spread access to essential primary 
health care services to needy Ameri-
cans. · 

The conference report took half of 
that increase-$20 million-bringing 
1993 funding to $559 million, or a 4.9-
percent funding increase over 1992. 

I believe dramatically expanding 
these health centers must be an inte
gral part of heal th reform because so 
many Americans live in rural areas and 
poor communities that are underserved 
by doctors. 

I introduced a bill last year that 
would double funding for these centers 
over the next 5 years, providing a 20-
percent increase each year. 

In 5 years, these centers could be pro
viding primary care to 12 or 14 million 
Americans instead of the 6 million 
served today. 

AI though I am pleased that the con
ference report provided some increase, 
at the rate we are going, we will not 
provide the resources these centers 
need to serve the many millions of 
Americans who don't have good access 
to primary care. 

We need to make these health cen
ters a top priority for funding, particu
larly given the large and growing num
bers of Americans without health in-
surance. 

Mr. President, I appreciate the sup
port of the conferees on the vi tally im
portant programs, and I urge adoption 
of this conference agreement. 

Mr. HARKIN. Mr. President, we are 
prepared to yield back our time. 

Mr. GORTON. Will the Senator yield? 
Mr. HARKIN. Yes. 
Mr. GORTON. Does the Senator know 

if the Senator from Florida desires to 
use his time? 

Mr. HARKIN. I am about to propound 
a unanimous-consent request on that 
specific topic. 
· Mr. President, I ask unanimous con
sent, on the yielding back of all time 
on the managers' part, that the time 
reserved for the Senator from Florida 
be available after the conference report 
is adopted and the amendments in dis
agreement are disposed of. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa [Mr. HARKIN] is recog
nized. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum and ask 
unanimous consent that the time run 
equally on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I yield 
back the remainder of our time. 

Mr. HARKIN. I yield back the re
mainder of our time. 

The PRESIDING OFFICER. The 
question then occurs on agreeing to the 
conference report. 

The conference report was agreed to. 
Mr. HARKIN. Mr. President, I move 

to reconsider the vote by which the 
conference report was agreed to. 

Mr. GORTON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the amend
ments of the House to the amendments 
of the Senate in disagreement be con
sidered and agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendments of the House to 
the amendments of the Senate in dis
agreement, considered and agreed to en 
bloc, are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 4 to the aforesaid bill , and con
cur therein with an amendment as follows: 

In lieu of the sum proposed by said amend
ment, insert: $4,066,584,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 12 to the aforesaid bill, and 
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concur therein with an amendment as fol- In lieu of the sum proposed by said amend-
lows: ment, insert: $2,023,524,000 

In lieu of the sum proposed by said amend- Resolved, That the House recede from its 
ment, insert: $750,000 is appropriated for the disagreement to the amendment of the Sen
Glass Ceiling Commission authorized by title II ate numbered 69 to the aforesaid bill, and 
of the Civil RightS Act of 1991; and, in addition, concur therein with an amendment as fol
$750,000 is appropriated for the National Center lows: 
for the Workplace authorized by title XV, part In lieu of the sum proposed by said amend-
A, of Public Law 102-325; and, in addition, ment, insert: $960,000 
$12,638,000 Resolved, That the House recede from its 

Resolved, That the House recede from its disagreement to the amendment of the Sen
disagreement to the amendment of the Sen- ate numbered 70 to the aforesaid bill, and 
ate numbered 18 to the aforesaid bill, and concur therein with an amendment as fol
concur therein with an amendment as fol- lows: 
lows: In lieu of the matter stricken and inserted 

In lieu of the sum proposed by said amend- by said amendment, insert: : Provided, That 
ment, insert: $3,162,127,000 no portion of amounts appropriated for the pro-

Resolved, That the House recede from its grams of the Department of Health and Human 
disagreement to the amendment of the Sen- Services shall be available for obligation pursu
ate numbered 24 to the aforesaid bill, and ant to section 571 of the Public Health Service 
concur therein with an amendment as fol- Act, other than an amount of $3,000,000 from 
lows: amounts appropriated to carry out section 510 of 

In lieu of the sum proposed by said amend- that Act 
m~nt. insert: $64,356,000 Resolved, That the House recede from its 

Resolved, That the House recede from its disagreement to the amendment of the Sen
disagreement to the amendment of the Sen- ate numbered 73 to the aforesaid bill, and 
ate numbered 45 to the aforesaid bill , and concur therein with an amendment as fol- _ 
concur therein with an amendment as fol- lows: 
lows: In lieu of the sum proposed by said amend-

In lieu of the sum proposed by said amend- ment, insert: $110,578,000 
ment, insert: $1,684,610,000 Resolved, That the House recede from its 

Resolved, That the House recede from its disagreement to the amendment of the Sen
disagreement to the amendment of the Sen- ate numbered 75 to the aforesaid bill, and 
ate numbered 52 to the aforesaid bill, and concur therein with an amendment as fol
concur therein with an amendment as fol- lows: 
lows: In lieu of the sum proposed by said amend-

In lieu of the matter inserted by said ment, insert: $65,495,650,000 
amendment, insert: Resolved, That the House recede from its 

NATIONAL INSTITUTE ON DRUG ABUSE disagreement to the amendment of the Sen-
For carrying out section 301 and title JV of 1 ate numbered 77 to the aforesaid bill, and 

the Public Health Service Act with respect to concur therein with an amendment as fol
drug abuse, $408,982,000: Provided, That of such lows: 
amount $2 000 000 shall be made available to In lieu of the sum proposed by said amend
carry o~t s~cti~n 706 of the ADAMHA Reorga- ment, insert: $2,179,900,000, together with all 
nization Act, P.L. 102-321 , in lieu of amounts funds collected in accordance with section 353 of 
that would otherwise be provided for such pur- the Public Health Service Act, the latter funds 
pose under section 706(e) of such Act. to remain available until expended; the 

Resolved, That the House recede from its $2,179,900,000 
disagreement to the amendment of the Sen- Resolved, That the House recede from its 
ate numbered 55 to the aforesaid bill, and disagreement to the amendment of the Sen
concur therein with an amendment as fol- ate numbered 78 to the aforesaid bill, and 
lows: concur therein with an amendment as fol-

In lieu of the sum proposed by said amend- lows: 
ment, insert: $991,805,000 In lieu of the sum proposed by said amend-

Resolved , That the House recede from its ment. insert: $16,009,657,000 
disagreement to the amendment of the Sen- Resolved, That the House recede from its 
ate numbered 60 to the aforesaid bill, and disagreement to the amendment of the Sen
concur therein with an amendment as fol- ate numbered 79 to the aforesaid bill, and 
lows: concur therein with an amendment as fol-

In lieu of the sum proposed by said amend- lows: 
ment, insert: $48,591,000 In lieu of the sum proposed by said amend-

On page 25 of the House engrossed bill , H.R. ment, insert: $4,899,142,000 
5677, strike all in line 19 and insert in lieu Resolved, That the House recede from its 
thereof the following: National Institute of disagreement to the amendment of the Sen
Nursing Research ate numbered 80 to the aforesaid bill, and 

Resolved, That the House recede from its concur therein with an amendment as fol
disagreement to the amendment of the Sen- lows: 
ate numbered 62 to the aforesaid bill, and In lieu of the sum proposed by said amend-
concur therein with an amendment as fol- ment, insert: $200,000,000 
lows: Resolved, That the House recede from its 

In lieu of the sum proposed by said amend- disagreement to the amendment of the Sen-
ment, insert: $192,763,000 ate numbered 87 to the aforesaid bill, and 

Resolved, That the House recede from its concur therein with an amendment as fol
disagreement to the amendment of the Sen- lows: 
ate numbered 65 to the aforesaid bill, and In lieu of the sum proposed by said amend
concur therein with an amendment as fol- ment, insert: $812,000,000 shall be available in 
lows: fiscal year 1994 and the remainder 

In lieu of the sum proposed by said amend- Resolved, That the House recede from its 
ment, insert: $109,608,000 disagreement to the amendment of the Sen-

Resolved, That the House recede from its ate numbered 88 to the aforesaid bill, and 
disagreement to the amendment of the Sen- concur therein with an amendment as fol
ate numbered 68 to the aforesaid bill, and lows: 
concur therein with an amendment as fol- In lieu of the matter inserted by said 
lows: amendment, insert: Section 204(b)(4) of the Im-

migration Reform and Control Act of 1986 is 
amended by adding the fallowing at the end 
thereof: "Any funds not expended by States by 
December 30, 1994 shall be reallocated by the 
Secretary to States which had expended their 
entire allotments, based on each State's percent
age share of total unreimbursed legalized alien 
costs in all States. Funds made available to a 
State pursuant to the preceding sentence of this 
paragraph shall not remain available after June 
30, 1995.". 

Section 204(b)(5) of the Immigration Reform 
and Control Act of 1986 is amended by striking 
the period at the end thereof and adding the f al
lowing: ",Provided, That with respect to States 
in which total allowable unreimbursed State 
and local costs incurred prior to October 1, 1992 
exceed $100,000,000 within each such State's al
location, the State shall first reimburse all al
lowable costs incurred between October 1, 1990, 
and October 1, 1992, before reimbursing costs in
curred on or after October 1, 1992, except for 
State and local administrative costs and for 
costs of services required to enable aliens grant
ed temporary residence under section 235A(a) of 
the Immigration and Nationality Act to attack 
citizenship skills described in section 
245A(b)(l)(D)(i) of the Immigration and Nation
ality Act: Provided further, in reimbursing costs 
incurred prior to October 1, 1992, each State 
shall reimburse each provider at the same pro 
rata rate." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 95 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: On page 76 of the House 
engrossed bill, H.R. 5677, insert after line 19 
the following: SEC. 513. Notwithstanding any 
other provision of this Act, no department, 
agency, or instrumentality of the United States 
Government receiving appropriated funds under 
this Act for fiscal year 1993 shall , during fiscal 
year 1993, obligate and expend funds for con
sulting services in excess of an amount equal to 
92 percent of the amount estimated to be obli
gated and expended by such department, agen
cy. or instrumentality for such services during 
fiscal year 1993; Provided, That notwithstand
ing any other provision of this Act, the aggre
gate amount of funds appropriated by this Act 
to any such department, agency. or instrumen
tality for fiscal year 1993 is reduced by an 
amount equal to 8 percent of the amount ex
pected to be expended by such department, 
agency or instrumentality during fiscal year 
1993 for consulting services. As used in this sec
tion, the term "consulting services " includes 
any services within the definition of "Advisory 
and Assistance Services " in the Office of Man
agement and Budget Circular A-120, dated Jan
uary 4, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 103 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $64,973,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 112 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: SEC. 216. Notwithstanding 
any other provision of this Act, funds appro
priated under this Act for salaries and expenses 
of the Department of Health and Human Serv
ices are hereby reduced by $110,000,000: Pro
vided, That the fiscal year 1994 budget justifica
tion material shall specify amounts budgeted for 
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administrative costs within object classes 11 
through 32 by appropriation account and by or
ganizational entity, with comparisons to fiscal 
year 1993 comparable amounts. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 125 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $756,204,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 135 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

Restore the matter stricken, amended to 
read as follows: Provided further, That funds 
provided in this Act shall be available for assist
ance in defraying the costs of the education of 
military dependents as a result of temporary dis
locations caused by transfers, return of military 
families from overseas, and closures of foreign 
and domestic bases, and $500,000,000 shall be 
made available to the Department of Defense, 
provided that this entire amount may be trans
ferred to the Secretary of Education and merged 
with and made available under the Impact Aid 
program except that nothing in this proviso 
shall modify any provision of Public Law 81--815 
or Public Law 81--874 including those provisions 
related to eligibility or payment levels for any 
student or school district 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 137 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $1,543,750,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 138 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $1,229,843,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 154 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $1,486,431,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 163 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: and part H of said title, 
$7,516,123,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 170 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: of which $1,()()(),()()(), which 
shall remain available until expended, shall be 
for the Commission on the Cost of Higher Edu
cation as authorized by part C of title XIV of 
the Higher Education Act and $1,000,000, which 
shall remain available until expended, shall be 
for the National Commission on Independent 
Higher Education authorized by part B of title 
XIV of said Act 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 171 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter stricken and inserteO. 
by said amendment, insert: including subpart 
2 of part A and part D , XI 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 184 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $195,570,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 191 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed by said amend
ment, insert: $278,184,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 213 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: , of which $2,500,000 shall 
be for demonstration of online and dial-in ac
cess to a · statewide, multitype library biblio
graphic database through a statewide fiber optic 
network housing a point of presence in every 
county, connecting library services in every mu
nicipality, to be awarded competitively 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 214 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter stricken by said 
amendment, insert: together with an addi
tional $2,000,000 which shall be available for the 
expenses of non-Federal experts to review appli
cations and proposals for competitive awards 
made by the Department 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 217 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matters inserted by said 
amendment, insert: SEC. 307. ANNUAL LOAN 
LIMITS-

( a) AMENDMENT.-Section 468 of the Higher 
Education Amendments of 1992 is amended-

(1) in paragraph (3), by striking "and" after 
the semicolon; 

(2) in paragraph (4), by striking the period 
and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(5) the changes in section 464(a)(2) (A), (B) 
and (C) shall not apply to any loan made for 
the award year beginning July 1, 1992 provided 
that the loan does not result in a violation of 
sections 464(a)(2) (A), (B) and (C) as in effect 
prior to such date of enactment.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect as if enacted 
on July 23, 1992. 

Resolved, That the House recede from its 
disagreement to the amendment to the Sen
ate numbered 236 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: SEC. 511. Notwithstanding 
any other provision of this Act, funds appro
priated or otherwise made available which are 
not mandated by law for programs, projects or 
activities funded by this Act shall be reduced by 
.8 per centum. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 237 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: SEC. 512. (a) Beginning in 
fiscal year 1994, and in each fiscal year there
after, the Office of Management and Budget 

shall establish the funding for consulting serv
ices for each department and agency as a sepa
rate object class in each budget annually sub
mitted to the Congress under section 1105 of title 
31, United States Code. 

(b) For purposes of this section, consulting 
services include-

(1) management and professional support 
services; 

(2) studies, analyses, and evaluations; 
(3) engineering and technical services (exclud

ing routine engineering services such as auto
mated data processing and architect and engi
neering contracts); and 

(4) research and development. 
Resolved, That the House recede from its 

disagreement to the amendment of the Sen
ate numbered 238 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the section number named in said 
amendment, insert: 514 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 239 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: SEC. 515. Funds appro
priated in Public Law 102-170 for the National 
Commission on Children shall remain available 
until expended. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Iowa suggests the absence of 
a quorum. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF DEFENSE AU
THORIZATION ACT FOR FISCAL 
YEAR 1993 
Mr. NUNN. Mr. President, in a few 

moments I hope to lay before the Sen
ate the conference report on H.R. 5006, 
the National Defense Authorization 
Act for Fiscal Year 1993. 

This conference report authorizes 
programs for the Department of De
fense, the national security programs 
of the Department of Energy, and civil 
defense for fiscal year 1993. 

The conferees have worked very hard 
for the last month to resolve over 1,600 
language and funding differences be
tween the House and Senate versions of 
this bill. Since we did not complete ac
tion on this bill in the Senate until 
September 18, we had to finish a very 
difficult conference in a very com
pressed period of time. 

I want to thank Chairman AS PIN. 
Congressman DICKINSON, and the other 
conferees from the House for their co
operation in this conference. I also 
want to thank my friend and colleague, 
Senator WARNER, the ranking minority 
member of the Armed Services Com
mittee, and all of the members of the 
Armed Services Committee, for their 
cooperation and support throughout 
the conference. 
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This conference agreement provides 

the legislative framework to continue 
the process of reshaping the U.S. De
fense Establishment for a post-cold-wl).I' 
world. It contains a range of initiatives 
to assist individuals, communities, and 
businesses in adjusting to the effects of 
the defense drawdown. It requires and 
promotes an across-the-board review of 
military roles and missions. It calls for 
increased civilian-military cooperation 
to meet some of the critical needs in 
cities and communities across the Na
tion. 

BUDGET IMPACT OF THE CONFERENCE 
AGREEMENT 

This conference agreement author
izes a total of $274.3 billion in budget 
authority for the national defense 
function for fiscal year 1993. This is $7 .2 
billion below the President's amended 
budget request, and $3.1 billion below 
the level contained in the budget reso
lution for fiscal year 1993. This is also 
$200 million lower than the level con
tained in the Senate bill which we 
passed 2 weeks ago. 

In outlays, the bill is $3 billion below 
the budget request and $1 billion below 
the budget resolution level. 

The result is that, once again, the de
fense funding level for fiscal year 1993 
is below the level agreed to in the 
Budget Summit agreement of 2 years 
ago, below the President's budget re
quest in January, and below the level 
of the budget resolution adopted by 
Congress in the spring. 

MA.JOR CONFERENCE ISSUES 

Mr. President, this is one of the most 
complex and far-reaching defense au
thorization conference reports in re
cent years. I won't take the time to 
list all of the provisions in the agree
ment; the conference report was print
ed in the CONGRESSIONAL RECORD for 
Thursday, October 1, I will take just a 
few minutes today to summarize some 
of the major provisions in this legisla
tion. 
ASSISTING PERSONNEL, COMMUNITIES AND THE 

INDUSTRIAL BASE IN ADJUSTING TO THE DE
FENSE DRA WDOWN 

In my view some of the most impor
tant provisions in this conference 
agreement are in the area of defense 
conversion and transition. 

Earlier this year, a Democratic Task 
Force on Defense Transition headed by 
Senator PRYOR and a Republican Task 
Force on Adjusting the Defense Base 
headed by Senator RUDMAN made a se
ries of recommendations to address the 
problezns associated with the 
downsizing of our defense establish
ment. The Defense authorization bill 
passed by the Senate 2 weeks ago in
cluded a broad range of conversion and 

. transition programs, and the House bill 
also had very detailed legislative pro
posals in this area. 

This conference agreement author
izes a total of $1.5 billion for defense 
conversion assistance to individuals, 
communities, and the industrial base. 

Included in this total is $463 million for 
the up-front accrual costs, if imple
mented, of early retirement incentives 
for military members. Over the 5-year 
transition period, these incentives will 
produce a net savings of $1.1 billion due 
to reductions in the number of senior 
military personnel on active duty. 

In the area of personnel transition 
initiatives, the conference agreement: 

Authorizes active duty personnel in 
nontransferable skills, such as combat 
arms, to apply for up to 1 year of edu
cational leave of absence to obtain ci
vilian skill training. 

Authorizes active duty personnel in 
surplus categories who have 15 but less 
than 20 years of service to apply for 
early retirement, and to accrue addi
tional military retirement credit if 
they take critical jobs in areas ·such as 
education, law enforcement, and health 
care. 

Authorizes selected reservists in sur
plus categories who have 15 but less 
than 20 years of service to apply for re
serve retirement, with benefits com
mencing at age 60. 

Authorizes selected reservists who 
have at least 20 years of service to 
apply for an immediate, reduced retire
ment annuity. 

Authorizes separation pay for se
lected reservists who are involuntarily 
separated. 

Continues Reserve GI bill assistance 
for selected reservists who are involun
tarily separated. 

Authorizes Job Training Partnership 
Act assistance for. DOD civilian em
ployees 12 months in advance of a base 
closure or realignment. 

Authorizes a resignation incentive of 
up to $25,000, and an early retirement 
incentive of up to $25,000, for DOD ci
vilian employees in surplus skill cat
egories and for employees at military 
installations facing closure or realign
ment. 

Authorizes DOD to pay for up to 18 
months the Government's contribution 
for a Federal heal th insurance plan for 
a DOD civilian employee who is invol
untarily separated due to a reduction
in-force. 

- Authorizes -$50 million for DOD sup
port for the Department of Labor's 
work_er relocation and training pro
grams under the Job Training Partner
ship Act. 

To assist communities in dealing 
with the problems of defense transition 
and conversion, the conference agree
ment: 

Adds $50 million to the $4.9 million 
requested for the DOD Office of Eco
nomic Adjustment for planning grants 
to communities adversely affected by 
the closure of military installations or 
the drawdown of defense business. 

Authorizes $80 million · for economic 
development grants administered by 
the Department of Commerce's Eco
nomic Development Administration for 
the capital investment needs of com-

munities adversely affected by base or 
defense plant closures. 

Authorizes $50 million for DOD to 
make supplemental grants to local 
school districts with large numbers of 
DOD dependents to mitigate the effect 
of the dependents on the districts, and 
$8 million for payments to local school 
districts that are losing large numbers 
of DOD dependents through base clo
sures or realignments. 

In the area of defense industry and 
technology, the conference agreement: 

Authorizes $100 million for dual-use 
critical technology partnerships to 
stimulate industry investment in vital 
defense technologies. 

Authorizes $50 million for commer
cial-military integration partnerships 
to foster the development of commer
cial technologies that can also meet fu
ture reconstitution requirements and 
other needs of DOD. 

.Authorizes $100 million for regional 
technology alliances to promote the 
development of products that build 
upon regional strengths in particular 
industries and technologies. 

Authorizes $25 million for defense ad
vanced manufacturing technology part
nerships to encourage government-in
dustry cooperative efforts in manufac
turing technologies, especially those 
which would significantly reduce the 
health, safety, and environmental haz
ards of existing manufacturing proc
esses. 

Authorizes $100 million for Defense 
manufacturing extension programs to 
support the manufacturing programs of 
regions, States, local governments, and 
private, nonprofit organizations. 

Authorizes $30 million for manufac
turing engineering education pro
grams. 

Authorizes $200 million for dual-use 
technology and industrial base exten
sion programs. This will enable the 
Secretary of Defense, working with the 
Secretaries of Energy and Commerce, 
to support programs sponsored by the 
Federal Government, regions, States, 
local governments, nonprofit organiza
tions, and private entities that assist 
defense-dependent companies in acquir
ing dual-use capabilities. 

Requires cost-sharing from non-Fed
eral solirces for all the technology and 
industrial base programs. 

Expands the Small Business Innova
tive Research Program, which uses a 
percentage of funds from each agency's 
research and development budget to 
fund research proposals from small 
business concerns. DOD and other 
agencies will increase their share from 
the current rate of 1.25 percent to 1.5 
percent in fiscal year 1994, with annual 
increases of .25 percent each year until 
reaching 2.5 percent in fiscal year 1998. 

Establishes a DOD office of tech
nology transition which would be re
sponsible for monitoring DOD research 
and development activities; identifying 
activities that have potential commer-
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cial applications; serving as a clearing
house to facilitate the transition of 
technologies to the private sector; and 
assisting firms with regulatory prob
lems associated with technology tran
sition. 

COMPREHENSIVE REVIEW OF ROLES AND 
MISSIONS IN DOD 

Mr. President, our committee had a 
major initiative in this bill to address 
the long-standing problem of the as
signment of roles and mission to the 
military services. 

I outlined in a speech earlier this 
year the redundancy and duplication in 
the current allocation of the roles and 
missions of the services, and I outlined 
some of the considerations and ques
tions that needed to be answered which 
I believe have the potential of saving 
not millions or hundreds of millions 
but billions of dollars every year for 
the taxpayers. 

This conference report emphasizes 
the need for a comprehensive, no-holds
barred review of roles and missions of 
the military services in the Depart
ment of Defense; outlines areas for re
view; and requires the JCS Chairman's 
roles and missions report mandated by 
the Goldwater-Nichols Department of 
Defense Reorganization Act, together 
with the Secretary of Defense's views, 
to be submitted to Congress. 

In addition, the conference agree
ment: 

Retains funding for continued oper
ation of EF-111 standoff jammer air
craft only if the roles and missions 
study justifies continued operations 
and the Air F0rce fully budgets for the 
cost of the EF-111 fleet in the fiscal 
year 1994-99 future year defense pro
gram. 

Prohibits obligation of more than 65 
percent of funds authorized for major 
new tactical aircraft until 60 days after 
Congress receives the roles and mission 
review and a comprehensive afford
ability assessment of tactical aviation 
modernization. 

Expresses the sense of Congress that 
the Army and Marine Corps should 
seek ways to complement each other's 
capabilities and should emphasize 
areas in which each service has a com
parative advantage and directs the JCS 
Chairman to examine the integration 
and cooperation of Marine Corps and 
Army capabilities in his roles and mis
sions review. 

Removes legislative restrictions on 
the Defense Department's ability to 
compete maintenance workload be
tween DOD depots and the private sec
tor during fiscal year 1993. 

Requires a competition between 
Navy EP-3 and Air Force RC-135 tac
tical intelligence aircraft by transfer
ring the requested upgrade funds to a 
central account and requiring the Sec
retary of Defense to select only one 
aircraft to be upgraded. 

Requires a plan to restructure the 
budget and missions of the Defense Nu-

clear Agency to reflect the deemphasis 
on nuclear weapons and the application 
of unique Agency expertise to other de
fense problems. 

CIVILIAN MILITARY COOPERATIVE ACTION 
PROGRAM 

A third major initiative in the Sen
ate ·bill that was adopted by the con
ference is the establishment of a civil
ian-military cooperative action pro
gram. This program will build on a va
riety of past DOD efforts and encour
age the military services to provide as
sistance, consistent with their military 
missiop, to civilian projects that ad
dress critical domestic problems in 
areas such as heal th care, nu tri ti on, 
education, and infrastructure. The 
military's efforts under this program 
will be structured to fill needs that are 
not otherwise being met, and to pro
vide this assistance in a manner that 
does not compete with the private sec
tor or with services provided by other 
Government agencies. 

Mr. President, the relief activities of 
the military following Hurricane An
drew represent the type of domestic 
role that the committee had in mind in 
establishing the Civilian-Military Co
operative Action Program. The Defense 
Department's assistance in south Flor
ida makes use of equipment and facili
ties that were acquired for military 
purposes; it employs the Armed Forces 
in activities that provide real training 
and improve the readiness and morale 
of the troops and units involved; and it 
provides assistance that is not other
wise available from the private sector 
or from other Federal agencies. The Ci
vilian-Military Cooperative Action 
Program will encourage these kinds of 
activities by the military services to 
assist civilian agencies and local com
munities around the country on an on
going basis. 

INCREASING EFFICIENCY AND REDUCING COSTS 
OF DOD OPERATIONS 

The Armed Services Committee made 
a concerted effort this year to increase 
the efficiency and reduce the costs of 
operations throughout the Defense De
partment. Many of the funding adjust
ments recommended by the committee 
and adopted by the conferees are based 
on recommendations made by the Gen
eral Accounting Office; the DOD in
spector general; and the military serv
ice audit agencies. 

The conferees: 
Adopted a major initiative to im

prove DOD inventory management that 
results in savings of $3 billion in fiscal 
year 1993. 

Authorized the sale of large amounts 
of material which the Defense Depart
ment has determined are no longer re
quired in the National Defense Stock
pile. Projected revenues from these 
sales are approximately $500 million in 
fiscal year 1993 and $600 million in fis
cal 1994. 

Reduced recruiting support costs by 5 
percent or $24 million; required a 10-

percent reduction in the number of 
military personnel serving in recruit
ing activities over the next 2 years; and 
directed the Navy and Air Force to 
consider consolidating their active and 
reserve recruiting functions into a sin
gle organization like the Army and Ma
rine Corps. 

Required DOD to submit a plan to re
duce the cost of space systems, space 
launch capabilities and space-related 
control activities by 15 percent below 
the current baseline of planned expend
itures. 

Reduced funds for administrative 
travel ( -$200 million); consultants 
( -$45 million); printing and reproduc
tion costs ( -$16 million); and adminis
trative airlift flying hours ( - $18 mil
lion). 

Reduced funds for classroom training 
and education programs for military 
members ( -$100 million) to reflect 
lower force levels. 

INCREASING UTILIZATION OF THE NATIONAL 
GUARD AND RESERVE FORCES 

The conferees' recommendations on 
the National Guard and Reserves are 
intended to maintain robust forces 
that would emphasize small unit com
bat, combat support, and combat serv
ice support roles. The conferees also 
recognized that in peacetime, National 
Guard and Reserve Forces should assist 
civic improvement programs consist
ent with military training require
ments. 

The conference agreement moderates 
the requested reductions in National 
Guard and Reserve components to 
allow time for DOD to realign their 
roles and missions. It also authorizes 
the Chief of the National Guard Bureau 
to enter into an agreement with the 
Governors of one or more States to 
carry out a pilot program during fiscal 
years 1993 and 1994 for National Guards
men to conduct training by providing 
heal th care to medically undeserved 
populations in those States. 
TACTICAL AIRCRAFT MODERNIZATION PROGRAMS 

One of the most difficult issues fac
ing the conferees was in the area of 
tactical aviation modernization. The 
military services currently have ear
marked more funds for tactical aircraft 
modernization than for any other com
bat mission. Five major tactical air
craft currently on the drawing boards 
would require over $6 billion in fiscal 
year 1993 and over $400 billion in total 
investment costs over the next 20 
years. 

The conferees outlined a comprehen
sive framework for analyzing the fu
ture direction of tactical aviation mod
ernization. 

It is very apparent, Mr. President, to 
anybody who studies that there is no 
way in our current fiscal environment 
that all of these aircraft can be af
forded. The question is which ones can 
be afforded and can we rationalize this 
so we can avoid duplication and save 
billions of dollars. 
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The framework in this conference re

port calls for a through review of Serv
ice roles and missions to determine 
overall requirements, and a detailed af
fordability analysis of various mod
ernization alternatives. Funding for 
the F-22, AX and F-18E/F in fiscal year 
1993 would be limited until that analy
sis is completed. 

On specific programs in the fiscal 
year 1993 budget, the conference agree
ment: 

Authorizes the budget request of $2.2 
billion for the F-22 Air Force fighter. 

Authorizes the budget reques_t of $165 
million to initiate a competitive proto
type development of the AX long-range 
bomber. 

Authorizes $943.6 million (a reduction 
of $190 million from the budget request) 
for development of the F-18E/F air
craft; restricts the funds until DOD 
caps the development and production 
costs and conducts a cost and oper
ational effectiveness analysis; and pro
hibits entering production until flight 
tests prove the air worthiness of the 
aircraft. 

Continues development of the RAH-
66 Comanche Army helicopter, but with 
a requirement that the full develop
ment costs must be included in the fu
ture year defense plan before all the 
funds can be obligated, and accelerates 
modification of the existing AH-64 
Apache helicopter fleet. 

Scales back procurement of the ex
isting F-18C/D aircraft-a reduction of 
$580 million from the budget request-
in light of prospective consolidation of 
Navy and Marine Corps F-18 squadrons. 

Authorizes the budget request of 
$683.2 million for 24 F- 16 aircraft in fis
cal year 1993, and directs that no funds 
could be used for advance procurement 
unless the tactical aviation moderniza
tion studies justify continued produc
tion of the F-16. 

STRATEGIC PROGRAMS 

Every defense authorization con
ference seems to have vigorous debates 
on the B-2 and SDI programs, and this 
conference was no exception. · 

The conferees authorized a total of 
$2. 7 billion to complete the B-2 pro
gram at 20 aircraft. Of this total, $900 
million can be obligated without any 
restrictions in order to assure that 
there will be no break in production. 
The remaining $1.8 billion cannot be 
obligated until a number of perform
ance and cost certifications and reports 
have been provided to the cong:es
sional defense committees, and a sub
sequent vote by both the Senate and 
the House of Representatives permits 
obligation of these funds. 

The conference report authorizes a 
total of $4.05 billion for SDI, including 
$1.1 billion for theater missile defenses, 
which we have reorganized into a sepa
rate theater missile defense initiative 
[TMDI]; $2 billion for development of 
an initial treaty-compliant ABM sys
tem; and $300 million for work on the 

Brilliant Pebbles space-based intercep
tor program. Total funding for SDI and 
TMDI is $1.35 billion below the Presi
dent's budget request. 

One of our top priorities in acting on 
the SDI program this year was to re
duce the level of technical risk and 
concurrency that SDIO had built into 
their planning. In the future, the pro
gram must be conducted according to 
sound acquisition procedures, including 
not committing to production or devel
opment until adequate testing has been 
completed. In this regard, the conferees 
deleted last year's 1996 target date for 
deployment of the first ABM site-a 
date which last year had been rep
resented to us as realistic but which 
turned out to be clearly impractical. 
We now anticipate that the initial, 
treaty-compliant ABM deployment 
would likely occur in the . 2002-2003 
timeframe, but that depends on the 
availability of appropriate technology 
and the results of the test program. 

SDIO has identified an option for 
fielding some test missile prototypes 
and a test radar at the first site on an 
earlier timetable. In the conference re
port we do not prohibit them from 
planning for these options, but we have 
included a provision in lawmaking it 
clear that we have not authorized SDIO 
to exercise any such option. Whether 
we might at some point in the future 
authorize an early deployment using 
test prototypes-as we did with the 
JST ARS radar surveillance aircraft 
during the gulf war-will depend on the 
development of the test program, the 
maturity of the technology, and our as
sessment of the threat. 

The conference report also incor
porates an important change in the 
Brilliant Pebbles Program. I have been 
concerned that SDIO continued to . 
spend excessive amounts on this pro
gram, despite Congress' clear direction 
last year excluding it from the archi
tecture for the multiple-site limited 
defense system. Since that eventual 
multisite system will not likely be 
completed until the second half of the 
next decade-in other words, sometime 
after 2005-there is no need to develop 
Brilliant Pebbles for possible deploy
ment any sooner. 

We had considerable debate in the 
conference on the space-based intercep
tor funding level. We finally settled on 
$300 million for fiscal year 1993. That 
level is $275 million below the adminis
tration's request and $160 million below 
last year's appropriation. This action 
puts the Brilliant Pebbles funding pro
file on a downward slope, a course I be
lieve is fully justified given the uncer
tainty over how and where this option 
might fit into the picture. 

In other SDI-related action, the con
ferees added language to last year's 
Missile Defense Act making it clear 
that Congress expects any U.S. ABM 
deployments to comply with the ABM 
Treaty as it now exists or may be 

amended. We directed DOD to transfer 
out of SDI and back to DARPA or the 
military services those far-term, fol
low-on technologies, such as lasers, 
which are not expected to be available 
for incorporation in operational weap
ons in the next 10 to 15 years. Finally, 
we put a cap of $135 million on SDIO 
contracts for headquarters support 
services. Last year, SDIO spent $160 
million on such contracts, a level the 
conferees felt was clearly excessive. 

OTHER CONFERENCE INITIATIVES 

Mr. President, I want to briefly men
tion several other conference provi
sions. 

I am pleased that the conferees 
agreed to the Senate provision that ex
pands the 1991 Soviet Nuclear Threat 
Reduction Act by authorizing United 
States assistance for demilitarization 
of the former Soviet Union and for ex
panded military-to-military contacts. 
The conference report also increases 
the Defense Department's authority to 
transfer funds from other areas for 
these so-called Nunn-Lugar initiatives 
from the current level of $400 to $800 
million. 

I am also pleased that the conferees 
agreed to authorize several military
and civilian-based youth opportunities 
programs that were included in the 
Senate bill. The military-based pro
grams will be operated by the National 
Guard, and the civilian-based programs 
by the Commission on National and 
Community Service. The objective of 
these programs will be to improve the 
life skills and employment potential of 
at-risk young people through training 
and work in community service pro
jects. I want to acknowledge the con
tributions of Senator BYRD in develop
ing the National Guard-Based Pro
gram, and Senators BOREN and KEN
NEDY in developing the civilian-based 
program. 

The conferees also authorized the ex
pansion of the Junior Reserve Office 
Training Corps [JROTC] that we have 
in our high schools from 1,600 to 3,500 
units. This is a very popular and effec
tive program that gives young people a 
sense of discipline, self respect and ac
complishment. Gen. Colin Powell, who 
himself is a role model for young peo
ple throughout our country, played a 
key role in encouraging this initiative. 

Finally, Mr. President, I want to 
briefly mention two provisions that are 
not in this conference report. 

The conferees agreed not to include 
any limitations on U.S. nuclear weap
ons testing in this conference report 
since Congress has already enac.ted leg
islation in this area in the Fiscal Year 
1993 Energy and Water Development 
Appropriations Act. Also, during the 
conference the House conferees indi
cated that the House is expected to 
take up the Senate-passed bill, S. 3144, 
authorizing reproductive health serv
ices, including abortions, for military 
members and their dependents sta-
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tioned overseas in military medical fa
cilities on a reimbursable basis. For 
this reason, the conferees decided not 
to include any legislation on this sub
ject in this conference report. I under
stand that this bill, S. 3144, passed the 
House earlier this afternoon. 

CONCLUSION 

In closing, Mr. President, I want to 
thank again all of the members of the 
Armed Services Committee for their 
diligent work throughout the year on 
this bill through the whole year. As 
usual on a bill of this size, the chair
men and ranking minority members of 
the subcommittees performed the 
lion's share of the work of the con
ference. 

I want to say a special word of 
thanks to my close friend and col
league, the Senator from Virginia, the 
ranking minority member of the com
mittee. 

The Senator from Virginia has been a 
stalwart on this bill, as he has on every 
other bill since he has been on the com
mittee. He will continue to be a vital 
part of our Armed Services Committee. 
He will not be ranking member next 
year. Senator THURMOND will be taking 
that post. I look forward to working 
with Senator THuRMOND. 

I can only say no one as chairman of 
a committee could have had a better 
partner, a better colleague, and a more 
trusted individual to do business with. 
When we agreed, we worked closely; 
when we disagreed, we put the cards on 
the table. No one can ask for a better 
relationship. 

The Senator from Virginia will con
tinue a vital role in the U.S. Senate. 
He will still be a vital part of our com
mittee. He will be, we hope on the 
Democratic side, the ranking member 
on the Intelligence Committee next 
year. Of course, he hopes he will be 
chairman, but the voters will deter
mine that in November. In any event, 
he will be playing an important role, 
and I thank him for his stalwart efforts 
on the part of every man and woman 
who serve in the military, on the part 
of our national security and on the 
part of the taxpayers of this Nation. 

I want to thank the staffs of both the 
House and Senate Armed Services 
Committees for their untiring and pro
fessional efforts on this bill. I also 
want to add a special note of apprecia
tion to Greg Scott and Charlie Arm
strong of the Senate legislative coun
sel, and Bob Cover, Sherry Chriss, and 
Creg Kostka of the House legislative 
counsel for their work on this bill. 

Mr. President, this conference report 
represents the culmination of a great 
deal of hard work by many Senators. It 
is a good bill which continues the proc
ess of reducing and restructuring our 
defense establishment in an orderly 
way, and I urge my colleagues to sup
port it. 

Mr. President, I yield the floor. 
Mr. DOLE. Mr. President, I am espe

cially pleased that my distinguished 

colleagues on the Senate Armed Serv
ices Committee have increased the 
very successful Department of Defense 
Transition Assistance Program. 

The Transition Assistance Program 
has proven itself to be one of the most 
successful first steps for active duty 
men and women moving from the mili
tary to civilian life. It helps those soon 
to leave the service with counseling on 
job search and employment skills for 
the private sector. It ensures that they 
know what health and insurance bene
fits they have for themselves and their 
families. It provides information on 
private sector programs available to 
them in regard to retraining, edu
cation, and employment opportunities. 
And it also gives them counseling on 
how to look for a new career. 

The program has been universally ap
plauded by both the service members 
and those who have the responsibility 
to administer it. Up to now, the only 
pro bl em that the program had was that 
budget constraints made it impossible 
to reach all department service mem
bers. 

With the passage of the Defense au
thorization bill, the Transition Assist
ance Program will be expanded through 
1995 to meet the increased demands 
created by the force reductions. 

I congratulate my colleagues on the 
Senate Armed Services Committee for 
their efforts to bring this important 
program to the many deserving men 
and women who will need its services 
over the next 2 years. 

Mr. WARNER. Mr. President, I cer
tainly thank my good friend of many 
years, 14 to be exact and many before 
that when I was Secretary of the Navy. 
We worked together and we have been 
a good team, if I may say with some 
modesty. We will continue. I will hap
pily remain on the committee. 

Senator THURMOND, a man of unpar
alleled background in military affairs, 
I think one of the last Members, if not 
the last member of the U.S. Senate to 
have gone across the beaches at Nor
mandy, will quite rightfully assume his 
place as ranking member on the leader
ship of the committee, in all prob
ability, but that still remains to be 
seen, pending the outcome of the elec
tions. But for the moment, we are all 
happy that Senator THURMOND at long 
last will take on this responsibility. It 
is one he has weighed very heavily in 
years past when he has allowed Sen
ator Goldwater, Senator Tower, and 
myself to take over leadership posi
tions which he was rightfully entitled 
to under the rules of our caucus. 

I thank my good friend for the kind 
remarks. We are about to pass a his
toric bill on behalf of the men and 
women of the Armed Forces. A month 
to 6 weeks ago, Mr, President, I did not 
think this bill could pass for a variety 
of reasons. But our chairman tena-

President's White House staff, the Sec
retary of Defense, Members on both 
sides of the aisle and this bill is a great 
credit to his leadership. 

This bill is a credit to his leadership 
in being able to resolve very serious is
sues on which there were credible and 
honest differences of opinion. But we 
succeeded. We succeeded and momen
tarily we will pass that bill. 

Mr. President, I join our distin
guished chairman, the Senator from 
Georgia, in expressing our appreciation 
to the Members of the Senate Armed 
Services Committee. I noted just a mo
ment ago that the Senator from Illi
nois [Mr. DIXON] was on the floor. He 
may reappear. I see the distinguished 
senior Senator from South Carolina 
present. 

We work as a team, and I think we 
carried forth with our responsibility, 
to the extent it can be achieved in a 
legislative body, working in a non
partisan manner on behalf of the men 
and women of the Armed Forces and 
our overall defense posture for the 
United States. 

I join with the distinguished Senator 
from Georgia in expressing my thanks 
and appreciation, again, to all of our 
colleagues in the Senate and the House 
Armed Services Committee under the 
leadership of Mr. ASPIN and Mr. DICKIN
SON-Mr. DICKINSON, likewise, will soon 
be retiring-for their cooperation in 
achieving a final resolution of the dif
ferences between the two Houses on the 
fiscal year 1993 defense authorization 
bill. 

I also want to express my apprecia
tion to the members on both the ma
jority and minority staff of the Senate 
Armed Services Committee, together 
with members of the staff of the House 
Armed Services Committee and the 
military representatives who take care 
of the individual members on the com
mittee with respect to their particular 
needs. 

We all, as I say, operate as a team, 
and I think this year we have achieved 
another excellent piece of legislation 
which is in the interest of our Nation. 

Within this conference agreement, we 
have made every effort to ensure that 
our military services continue to main
tain the high standards of effectiveness 
we have grown to expect of them as we 
adjust to reduced defense budgets and 
reduced defense threats to our national 
security. Thruout this process we were 
continually mindful of the difficulties 
these sweeping changes impose on our 
military personnel and their families, 
our DOD civilians and the men and 
women in our defense industries. 

After extended discussion, the con
ferees agreed on a di versified program 
to assist personnel, communities, and 
the industrial base in adjusting to the 
post-cold-war defense drawdown. The 
initiatives authorized in this bill are 

ciously worked in a bipartisan manner, available to the Secretary of Defense 
worked with the President and the to use at his discretion as a tool in 
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managing the potentially adverse im
pact of reductions in defense spending. 
I am sure the Secretary will use these 
authorities wisely and with compassion 
for those whose livelihoods will be af
fected in the coming years; and that is 
both men and women in uniform, DOD 
personnel and again men and women in 
the defense industry. 

Mr. President, I am particularly 
pleased that the conferees agreed to 
authorize the full request for long-lead 
funding for the next replacement air
craft carrier, CVN-76. This is a matter 
on which I, Senator ROBB, and indeed 
all members of the Virginia delegation 
in the House of Representatives as a 
team worked very hard for, not just 
this year but for several years. I thank 
our colleagues, both in the Senate and 
in the House for making this possible. 
· The action of the conferees is fully 

consistent with and lays the founda
tion for the Navy's plan for full author
ization of the carrier in fiscal year 1995. 
Construction of this ship is essential, 
in my judgment and the judgment of 
others, to maintain the modernization 
program for the Navy's carrier fleet, 
requiring retirement of older ships and 
replacement of the new carriers into 
the next century. 

Recently we just retired the USS 
Midway after over 40 years of service, 
all over the world. A carrier is a small 
island of the United States, and is free 
to move anywhere in international wa
ters at any time. Throughout our his
tory Presidents have been awakened in 
the middle of the night to face a crisis 
and often their first question is, 
"Where is this crisis, and where is the 
nearest U.S. carrier which I may wish 
to direct to help that crisis?'' 

Carriers are the most flexible ele
ment of our overall force structure to 
provide the backbone for our forward 
deployed forces. Moreover, this year's 
funding is essential to maintain the 
nuclear power industrial base, particu
larly since no other nuclear-powered 
ships are now on order. Two Virginia 
facilities work on nuclear ships: the 
nuclear shipbuilding at Newport News 
Shipbuilding, and the nuclear power
plant work at the facilities of Babcock
Wilcox in Lynchburg, VA. These facili
ties are essential to maintain this in
dustrial base. Construction of this ship 
in 1995 is important for maintaining 
our shipbuilding, and · this industrial 
base. The aircraft carrier is an impor
tant program for Virginia, but more 
important it is vital to the future secu
rity of our Nation. 

AVIATION 

With respect to tactical aviation 
modernization issues, the conferees 
created a modernization yardstick by 
which to judge the acquisition of tac
tical aircraft, based on future defense 
needs and balanced by the reality of de
fense budget constraints. The role of 
tactical aircraft has long been seen 
throughout the world as one of the 

United States greatest strengths. This 
bill, I believe, both preserves and per
petuates that strength. 

The conferees agreed to authorize the 
20-aircraft :S-2 bomber fleet. This ac
tion will keep the B-2 production line 
moving, thereby avoiding a break that 
could increase the cost of the program. 
I have confidence that the performance 
tests will be satisfactory and that the 
B-2 Program will finally be completed. 

MISSILE DEFENSES AND SPACE 

Mr. President, I am pleased that the 
conferees agreed to authorize more 
than $4 billion for missile defense pro
grams. The restructured program is 
proceeding in accordance with the Con
gress' direction in the Missile Defense 
Act of 1991 to provide a measure of pro
tection to Americans from limited 
strikes of ballistic missiles. 

Mr. President, let me now turn to the 
issue of space. Regardless of force size, 
DOD will continue to require space
based communications, missile warn
ing, surveillance, navigation, and 
weather forecasting. In order to meet 
these requirements, DOD currently 
spends about 15 percent of its total in
vestment funding, that is, procurement 
and · R&D funding on space-based sys
tems, a level of funding which is 20 per
cent greater than the total investment 
budget of the Army. Moreover, DOD 
projects that investment in space sys
tems will continue to increase over the 
future years defense plan. 

Recognizing the growing operational 
and budgetary significance of space, 
the conferees emphasized the need for 
increased administration and congres
sional focus on space issues. The con
ferees, in the statement of managers, 
incorporated language from the Senate 
report directing the Secretary of De
fense to develop an integrated space 
strategy in order to ensure proper 
funding of high priority efforts, to con
tain costs, to integrate promising tech
nologies, and to increase launch and 
spacecraft availability. The conferees 
look forward to receiving the Sec
retary's report, which is due on April 15 
of next year, so that we may take into 
account his recommendations on these 
important matters. 

JROTC 

Mr. President, one of the most sig
nificant items in this conference agree
ment is the increased authorization for 
the Junior Reserve Officers Training 
Corps [JROTC]. At the time the Senate 
Armed Services Committee was study
ing ways to better utilize the talents 
and resources of our military services 
to help the young people of our coun
try, Gen. Colin Powell, Chairman of 
the Joint Chiefs of Staff, recommended 
to the President and to our committee 
that we consider a major expansion of 
the Junior ROTC Program. An exam
ination of the JROTC Program con
vinced us that General Powell's rec
ommendation was on target. 

The JROTC Program currently pro
vides leadership and citizenship train-

ing to approximately 225,000 cadets in 
schools across the United States and 
its territories and in the Department of 
Defense School System. The mission of 
the JROTC is: "To Motivate Young 
People to be Better Americans." This 
mission has remained unchanged for 75 
years since the National Defense Act of 
1916 established this important pro
gram. 

The JROTC Program is structured to 
develop personal responsibility and 
qualities of integrity, loyalty, patriot
ism, and dedication in members of the 
cadet corps. The program stresses the 
importance of self-discipline and offers 
a support structure designed to help 
cadets avoid drugs, alcohol, and other 
harmful activities plaguing our 
schools. Cadets are taught methods of 
heightening self-image and are steered 
toward positive, productive behavior as 
an alternative to gang membership, as 
well as an added incentive to stay in 
school and graduate. 

A key indicator of the program's suc
cess is that senior JROTC cadets gen
erally graduate from high school at a 
rate up to 20 percent higher than other 
seniors. Since graduation from high 
school correlates strongly with success 
later in life, the JROTC Program is 
considered extremely valuable in the 
positive development of young people 
of high school age. 

To qualify as a JROTC cadet, a stu
dent ·must be physically fit, at least 14 
years old, of good moral character, and 
maintain an acceptable standard of 
academic achievement. 

JROTC instructors are selected from 
the most qualified retired officers and 
noncommissioned officers. These in
structors provide extremely positive 
role models for young cadets in the 
program. At a time when many highly 
qualified military personnel are retir
ing from the service earlier than they 
might have planned as a result of the 
sharp reductions underway in the mili
tary services, an expansion of the 
JROTC Program provides not only sub
stantial benefits for the young people 
of our Nation, but also creates in
creased job opportunities for many 
military retirees within their area of 
experience. Although instructors must 
be certified by the respective military 
services, they are actually employees 
of the individual school system. These 
instructors receive their military re
tired pay plus the difference between 
their retired pay and what their pay 
and allowances would have been if they 
remained on active duty. The military 
service and the high school each pay 
one-half of the difference. 

I am personally aware of an out
standing JROTC instructor, Com
mander Ronald A. Wild (ret.) from 
Southhampton, NY, who is an instruc
tor in the JROTC Program at William 
Floyd High School in Mystic Beach, 
NY. I assure my colleagues that if 
Commander Wild is typical of JROTC 
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instructors, then the Nation is very 
well served by the JROTC Program and 
will benefit significantly from its ex
pansion. 

The President announced on August 
24 of this year his plan to expand the 
JROTC Program by approximately 
doubling the number of JROTC units 
from about 1,500 up to 2,900. By adopt
ing this conference report, the Con
gress will provide the necessary au
thorization for a total of 3,500 JROTC 
units. 

ENVIRONMENTAL ISSUES 

Mr. President, I have some concerns 
about the conferees' actions on envi
ronmental issues. While total defense 
spending is declining, spending on envi
ronmental cleanup and research con
tinues to grow. The Department of De
fense is attempting to live within a 
limited defense budget by reducing in
frastructure costs and closing unneces
sary bases. But real savings do not ma
terialize until the base is closed, the 
property is closed, the property is 
cleaned to agreed environmental stand
ards, and the property is transferred 
out of DO D's control. 

One major problem in this process is 
the long lag-time between the base clo
sure decision and the actual transfer of 
the base, at which time no additional 
DOD expenditures are required. To re
duce this time, several actions must be 
coordinated. One such action would be 
to speed the process of assessing envi
ronmental cleanup requirements, final
izing a contract with an environmental 
cleanup company, and beginning the 
cleanup operation in a timely manner. 
Unfortunately, major environmental 
cleanup contracts are somewhat reluc
tant to move swiftly in this area be
cause of potentially heavy liability 
risks and insufficient insurance to 
cover the increased risks. 

The Department currently lists over 
17,000 sites at over 1,800 installations 
nationwide where environmental clean
up activities may be necessary. DOD 
depends upon private industry for the 
expertise and technology to restore 
these sites to accepted environmental 
standards. However, many environ
mental restoration contractors are 
concerned about their potential expo
sure to substantial legal and financial 
liability resulting from association 
with DOD's waste cleanup programs. 
These firms are not willing to risk 
their businesses, even with the enor
mous dollar amount of potential con
tracts available for these activities. 

Most of the firms with the expertise 
and technology to deal with the large 
scope of the DOD cleanup program 
have made it clear that they will not 
participate in DOD contracts without 
adequate liability protection. 

Mr. President, the Senate-passed bill 
included a provision to authorize con
tractor indemnification, which could 
have provided an incentive for major 
contractors to participate in the clean-

up process. Unfortunately, the con
ferees chose not to accept the Senate 
position and, instead, directed yet an
other study of the need for indem
nification. As a result of the conference 
position, a substantial part of the DOD 
cleanup effort will be delayed at least 
until next year at the earliest, and the 
most-qualified environmental restora
tion firms are not likely to participate. 

Mr. President, this issue has been 
under study for years, but the Depart
ment of Defense has yet to propose a 
policy on contractor indemnification. 
The latest study directed by the con
ferees must be submitted to the Armed 
Services Committee by May 15 of next 
year. 

Mr. President, the Congress has an 
obligation to the public to ensure that 
the environmental cleanup of these 
sites proceeds as safely, rapidly, and ef
fectively as possible. The Armed Serv
ices Committees will continue to over
see DOD's progress in this area. I will 
urge my colleagues next year to take 
decisive action on the indemnification 
issue to ensure that this obstacle to 
proceeding with DOD's environmental 
restoration program is removed. 

BURDENSHARINGISSUES 

Mr. President, the conference report 
includes a number of provisions dealing 
with relations with our friends and al
lies around the world. The most con
troversial of these were the provisions 
on burdensharing. As my colleagues 
know, the House bill contained a num
ber of burdensharing provisions which 
called for drastic and rapid cuts in U.S. 
troop strengths overseas, and reduc
tions as high as $3.5 billion in U.S. 
spending on overseas basing activities 
in fiscal year 1993. In my opinion, and 
that of a majority of the Senate con
ferees, the House burdensharing pack
age would have seriously damaged U.S. 
relations with our allies, as well as the 
quality of life of U.S. troops stationed 
overseas. 

The conferees agreed to a carefully 
craft compromise on these issues that 
addresses the belief that our allies 
should do more to offset the cost of de
ploying U.S. forces overseas, without 
losing sight of the fact that U.S. troops 
are stationed overseas first and fore
most because it is in our national secu
rity interest to do so. The conferees 
agreed to require a reduction in U.S. 
spending on overseas operation and 
maintenance and military construction 
of $500 million, or approximately 5 per
cent, from the requested level; call on 
the President to enter into agreements 
which would require our allies to as
sume an increased share of the costs of 
U.S. military installations overseas; 
reduce U.S. troops in Europe to a level 
of 100,000 by the end of fiscal year 1996; 
and reduce the overall level of U.S. 
forces permanently stationed overseas 
to 60 percent of its fiscal year 1992 level 
by the end of fiscal year 1996. 

Mr. President, I endorse the decisions 
of the conferees in reaching agreement 

on the many issues in disagreement be
tween the two Houses, and I urge my 
colleagues to vote in favor of the con
ference report. 

Mr. DOMENIC!. I am extremely 
pleased that the conference committee 
included language that provides equi
table treatment of spouses or former 
spouses of Armed Forces members who 
are terminated as a result of mis
conduct of the member or former mem
ber involving abuse of that member's 
dependent. 

This rectifies an omission of present 
law that prohibits an abused family 
from receiving the benefits to which it 
would have otherwise been entitled had 
the abuse never occurred. 

Simply said, this provision corrects 
an injustice suffered only by military 
families. This language now provides 
some measures of relief for those who 
have experienced dual hardships: The 
abuse itself and the adverse financial 
consequences for disclosing the abuse. 

I sincerely appreciate the efforts of 
the chairman of the Armed Services 
Committee for ensuring that these 
families receive the benefits they have 
so rightfully earned. 

Upon review of this language, I would 
like to ensure that I understand cer
tain provisions of this legislation. 

First, it is my understanding that a 
spouse or former spouse is eligible to 
receive a portion of retirement benefits 
providing there is a court order for the 
spouse or former spouse to receive such 
payments. The court orders may in
clude such orders as a separation 
agreement, a divorce decree, an order 
for separate maintenance, a modifica
tion of a final decree of divorce, or an 
order to set aside a decree. Further, it 
is my understanding that the require
ment to provide such an order in no 
way implies that a spouse is required 
to divorce or seek a divorce to be eligi
ble to receive such benefits. 

Mr. NUNN. That is correct. The bill 
uses the definition in 10 U.S.C. 
1408(a)(2), which includes a court order 
involving a legal separation, as well as 
a divorce. 

Mr. DOMENIC!. Second, it is my un
derstanding that this language covers 
all dependents who were victims of 
abuse, including a spouse, a former 
spouse, and a dependent child of a 
former member of the armed forces. 
Therefore, these dependents are eligi
ble to receive such benefits as medical 
and dental care, commissary and ex
change store privileges, and any other 
benefits deemed appropriate. 

Mr. NUNN. I agree. The purpose of 
this provision is to provide the depend
ents of the former member with the 
same benefits as would have been pro
vided under the Former Spouse Protec
tion Act if the member had been re
tired rather than discharged. 

Mr. DOMENIC!. Third, it is my un
derstanding that it is the intent of this 
language that no payments will accrue 
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to a spouse or former spouse prior to 
the date of enactment of this act. 
Using a hypothetical case, this means 
that a spouse or former spouse who was 
separated or divorced from an Armed 
Services member in 1989, and now 
makes an application to the Secretary 
concerned with an acceptable court 
order obtained subsequent to enact
ment of this act, will be eligible for 
benefits assuming all other conditions 
of the act have been met, as of the date 
of service upon the Secretary. We an
ticipate that the certification of the 
amount due will be issued expedi
tiously by the Secretary. 

Mr. NUNN. That is the intent of the 
conferees. 

Mr. DOMENIC!. Fourth, I would like 
to note that as passed by the Senate, 
the amendment requested a specific 
study by the Department of Defense for 
transmittal to Congress no later than 
February 28, 1992. It was the intent 
that this study would be all-inclusive 
relative to Armed Forces members, re
gardless of the years of service. 

To this end, I note that the revised 
conference report language does not re
quire this study to be transmitted to 
Congress until December 15, 1993. I 
would like to suggest strongly that 
every possible attempt be made to pro
vide this report as expeditiously as pos
sible before the required date of trans
mittal, preferably no later than June 
15, 1993. I do not believe this should 
prove to be a difficult task. Given the 
seriousness of this issue for families of 
Armed Forces members who are not re
tirement-eligible, every effort must be 
made to ensure that we quickly address 
the problems for this special group of 
people, as noted by both the chairman 
and ranking minority member for the 
Armed Services Committee during the 
Senate debate of this matter. 

Mr. NUNN. I agree that every effort 
should be made to complete the study 
expeditiously and transmit it to Con
gress by next June. 

I commend my friend, the Senator 
from New Mexico, for bringing this 
problem to the attention of the Senate. 
He has made a vital contribution, and 
I believe the conference agreement will 
do much to assist in addressing the se
rious problem of spouse and child 
abuse. I appreciate the opportunity to 
clarify my understanding of the intent 
of these provisions. 

Mr. DOMENIC!. I thank my good 
friend, the distinguished Senator from 
Georgia, for his thoughtful clarifica
tions and kind remarks. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. Mr. President, Rep

resentative Joseph Cannon, who served 
in the House of Representatives for 46 
years and as the Speaker from 1903 to 
lSll, is quoted as saying: "Nearly all 
legislation is the result of com
promise." 

The conference report on the fiscal 
year 1993 national defense authoriza
tion bill that the Senate is now consid
ering is a good compromise. In my 
judgment, this legislation incorporates 
the best of both the House and Senate 
bills. It supplies the basis for a strong 
national defense, provided we do not 
bow to the continuing pressure to cut 
defense spending even further. 

Mr. President, the able chairman of 
the Armed Services Committee, Sen
ator NUNN, and ranking member, the 
distinguished senior Senator from Vir
ginia, JOHN WARNER, have already pre
sented a comprehensive overview of the 
report. Therefore, I will emphasize only 
a few issues that I consider important 
to the Nation. 

First, the conference report author
izes improvements in health care bene
fits for our men and women in uniform. 
Over the past several years, as the de
fense budget has declined, the benefits 
for our service members-both active 
and retired-have eroded. This bill will 
restore credibility to the military med
ical care system. 

Mr. President, one of the most dif
ficult issues that the Armed Services 
Committee has dealt with since 1990 is 
the draw down in size of our volunteer 
forces. This conference report supplies 
extensive personnel transition benefits 
for both the active and reserve compo
nents. These benefits are the Nation's 
acknowledgment for a job well done 
and a mechanism to ease the transition 
into the civilian economy. 

The conference report also provides a 
broad range of programs to address the 
needs of our communities and busi
nesses that are impacted by the defense 
drawdown. Based on my own experi
ence with the closing of Myrtle Beach 
Air Force Base, I know the $4.9 billion 
allocated for this effort is sorely 
needed. 

Mr. President, the final point I wish 
to make on the conference report is in 
regard to the decision to make mini
mal cuts to our Reserve components. 
The administration requested a reduc
tion of 169,000 men and women in the 
Reserves. The conferees reduced that 
number to approximately 94,000. We 
have been criticized for not taking 
greater cuts. I reject that criticism. 
Last year's defense bill mandated an 
independent study of the existing and 
projected active and reserve compo
nent force structure, force mix, and 
end strength and directed that study to 
make recommendations for reductions 
or revisions in the future. That study is 
due later this year. To have made the 
cuts recommended by the administra
tion would have prejudged the results 
of the study and would have been a dis
service to the loyal and dedicated men 
and women in our reserve components. 
In my judgment, the conferees acted 
with integrity and forethought in re
taining the higher Reserve component 
end-strength. 

Mr. President, in closing I want to 
compliment all of the conferees for 
their dedication and willingness to 
compromise on their particular pro
grams. It was this spirit of cooperation 
that made the conference agreement 
possible. First and foremost among 
these are our chairman, Senator NUNN, 
and the ranking member, Senator WAR
NER. They spent countless hours nego
tiating with members to lead us to this 
outcome. It was only through their te
nacity, skill, and genuine concern for 
the defense of our great Nation that we 
are about to pass and send to the Presi
dent the fiscal year 1993 national de
fense authorization bill. I want to 
thank and congratulate them on their 
leadership. 

Mr. President, I urge adoption of this 
conference report and yield the floor. 

Mr. PELL. Mr. President, I would 
like to congratulate the Senator from 
Georgia, Senator NUNN, and the Sen
ator from Virginia, Senator WARNER, 
for the balance in this bill, and also for 
the attention that was given to conver
sion. I think it is an excellent bill, and 
I am very glad to support it. 

Mr. NUNN. Mr. President, I thank 
the Senator from Rhode Island for his 
remarks, and I thank him for his splen
did cooperation. I also congratulate 
him on his splendid . leadership on the 
START Treaty which passed earlier 
this week. The Foreign Relations Com
mittee spent a great deal ·of time and 
effort in that. They are to be com
mended. 

I thank the Senator from South 
Carolina for his statement and for his 
stalwart support in all these years on 
the defense authorization committee. 
And I have already said today, but will 
repeat while he is on the floor, that I 
look forward very much to continuing 
our close relationship and particularly 
working closely with him as the rank
ing Republican on this committee next 
year. He has been a joy to work with 
over the years, and I think without any · 
doubt we will have a good partnership 
as we proceed to handle the national 
security interests of this country, 
whether he is ranking Republican or 
whether he is chairman of the commit
tee, and depending on the outcome of 
the November election. 

Mr. WARNER. Mr. President, will the 
chairman yield for just a moment? 

I wish to also join in thanking the 
distinguished chairman of the Foreign 
Relations Committee. Our two com
mittees work together very closely in a 
cooperative spirit, among the members 
of the two committees as well as the 
staff of the two committees. We have 
joint jurisdiction over a number of 
matters from time to time by referral 
to each of the committees. Without 
that cooperation, we could not do our 
work. 

Also, again I thank the Senator from 
South Carolina, Senator THuRMOND, for 
his contribution. We look forward to 
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working under his leadership next 
year. The road has not always been 
smooth for Senator NUNN and I, but I 
imagine things might move a little 
more swiftly under the guidance of 
Senator THuRMOND, our distinguished 
colleague from South Carolina. 

Mr. THURMOND. I thank the Sen
ator for his kind remarks. It will be a 
pleasure to work with him, also. He is 
an able chairman. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The dis

tinguished Senator from Nebraska [Mr. 
EXON]. 

Mr. EXON. I thank the Chair. 
Mr. President, let me add my words 

of thanks particularly to Senator NUNN 
and Senator WARNER, the most effec
tive two leaders that we have had in 
the Armed Services Committee. 

Also I wish to thank my very dear 
friend, Senator THuRMOND, who I have 
worked with in tandem for the last sev
eral years on the strategic and nuclear 
deterrent subcommittee. I look forward 
to serving with him next year on the 
committee as he takes over the Repub
lican side of the committee. 

It is our hope that he will not be the 
ranking majority member, but we hope 
that whatever position in which Sen
ator THURMOND serves along with our 
distinguished colleague from the State 
of Virginia we will continue to work in 
tandem on a bipartisan basis. I have 
served on many committees. I have 
served on many conferences with the 
House of Representatives. I think there 
have been few if any partisanship what
soever brought into any of the deci
sions that were made; 

Just let me say that I think that the 
proposal that we are about to pass here 
is one more salute to the excellent re
lationship between the Senator from 
Georgia and the Senator from Virginia, 
who I think have led with great dis
tinction in tandem the responsible de
cisions that the Armed Services Com
mittee has made over the years. 

This was a particularly difficult year. 
It is much easier to be chairman of the 
committee, or the ranking member 
thereof, when we had all of the money 
in the world, so to speak, to spend on 
about everything that anyone could 
ever have imagined. 

This was a watershed year. I believe 
that the committee has come up with a 
very responsible bill amountwise. We 
are going to have further challenges as 
we go on down the road. 

I predict, Mr. President, that the 
Armed Services Committee will con
tinue to work out our differences on a 
nonpartisan basis. And therefore, lead 
the way to a responsible national de
fense figure in the budgets that will 
follow, while recognizing that we have 
a very tough job to do and many, many 
important decisions, diffic.ult ones in
deed that we will face, and we have 
faced them in the past. 

Thanks again to the chairman of the 
committee, Senator NUNN, and the 

ranking member, Senator WARNER, for 
a job exceptionally well done in the 
opinion of this Senator. 

I yield the floor. 
Mr. NUNN. Mr. President, first let 

me thank my colleague from Nebraska 
for his kind words, and most of all for 
his terrific leadership in one of the 
most difficult areas of our committee, 
and that is the strategic subcommit
tee. That subcommittee has some of 
the most contentious and in many 
ways the most important issues that 
not only confront our committee but 
confront the world as we struggle to 
make our country safer, and to make 
the world safer. 

The Senator from Nebraska has been 
a pillar of strength in that area for 
years, with his common sense, his 
sound judgment, his tenacity, and his 
courage. I am deeply indebted to him 
as the chairman of this committee. 
And I thank him very much. 

Mr. President, I will take just a mo
ment to explain one provision that is 
an important provision in this bill that 
has been dropped by the conferees. I 
want to explain briefly why. 

This provision in question was sec
tion 914, entitled: "Continuing Require
ment for Reporting on Operational Ac
tivities." Simply stated this provision 
required the Secretary of Defense to 
ensure that the Armed Services Com
mittees of both the House and Senate 
are fully and currently informed of all 
operational activities carried out by 
the Department of Defense. The provi
sion made clear that matters covered 
by the War Powers Resolution would 
continue to be reported pursuant to 
that legislation and would not be af
fected by our bill. 

The term operational activity was 
defined as an activity involving intro
duction of unit or units of the Armed 
Forces into the territorial air space or 
waters of another country for other 
than traditional peacetime activities 
or routine support for such activities. 
This provision was modeled after exist
ing laws relating to the Department of 
State and the intelligence community 
and the requirement for the Secretary 
of State and the Director of central in
telligence to keep the oversight com
mittees of the Congress fully and cur
rently informed of their activities. 

By a letter dated September 22, 1992, 
Secretary Cheney advised us that it is 
his view that the proposed legislation 
was unnecessary, and unwise, and un
constitutional. The latter two concerns 
were based upon the President's au
thority and duties as Commander in 
Chief to ensure that no action was 
taken that could imperil the safety or 
success of the military operation. 

Secretary Cheney stated that making 
information available to 74 Members of 
the Congress, 54 in the House and 20 in 
the Senate, on details of sensitive mili
tary operations would put American 
lives at risk and jeopardize the success 
of military missions. 

I want to emphasize that at this 
point the legislation merely created an 
after-the-fact notification require
ment. It would not have required noti
fication of any contingency planning. 

While I do not in any way concede 
the validity of the Secretary's con
stitutional argument, it would have 
been a fairly simple matter to refine 
the language of our provision to nar
row the number of Members who would 
be informed so that the operational se
curity would be preserved. More impor
tantly, Secretary Cheney expressed his 
view that the legislation was unneces
sary because in his words "existing ex
ecutive legislative customs with re
spect to consultation and notification 
observed as a matter of comity keep 
appropriate congressional leaders in
formed with respect to significant mili
tary activities." 

Additionally, the General Counsel of 
the Department of Defense assured our 
staff that the committees on armed 
services will be kept advised of oper
ational activities as a matter of com
ity and in a spirit of cooperation. 

Finally, Secretary Cheney advised 
that if the legislation was presented to 
the President, his senior advisers 
would recommend that he veto it. Ac
cordingly, since we have received the 
assurance that the Defense Department 
would ensure that we will be informed 
of operational activities, and in order 
to avoid a veto on this important legis
lation at such a late date in the legisla
tive session, we have decided to drop 
this provision. 

I want to assure the Senate, however, 
that my intention is to revisit this in 
the next session of Congress. I will 
carefully monitor the Department of 
Defense's cooperation with the Armed 
Services Committee throughout the 
coming year. It may be that legislation 
will not be necessary, because I hope 
we will be fully and currently informed 
by the Defense Department, and will 
not first learn of an operational activ
ity from the news media. 

That has not always been the case, 
and I want to make it clear that this is 
our expectation. We believe we have re
ceived the word of the Department of 
Defense and the Secretary through his 
spokesman on this matter. 

If we are not kept informed, as we be
lieve we have been assured that we will 
be, I can assure the Senate that I will 
sponsor legislation next year to ensure 
that the Armed Services Committee is 
able to exercise its important oversight 
and legislative responsibilities. 

This is an important matter. It will 
not drop. It will not slip through the 
cracks. We expect to be informed. We 
will make sure that the number of 
Members will be appropriately limited, 
depending on the circumstances, and 
upon the executive branch request, but 
we do not in tend to be bypassed in this 
area. 

It would be absolutely ridiculous to 
believe that we have control over intel-



October 3, 1992 CONGRESSIONAL RECORD-SENATE 30915 
ligence activities through the CIA, and 
then to have the whole Defense Depart
ment be able to conduct operational 
activities without informing the Con
gress in a timely fashion. I wanted to 
make this point abundantly clear as to 
why the provision was dropped, as to 
the assurances we have received, and as 
to the dedication of this Senator. I be
lieve most of the Members of this body 
want to make sure that we are in
formed, as we believe it is the duty of 
the executive branch to inform us, as 
to what is transpiring with our mili
tary forces. 

I yield the floor. 
JOB TRAINING FOR RECENTLY DISCHARGED 

SERVICEMEMBERS 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I am delighted that the 
conference report on H.R. 5006, the Na
tional Defense Authorization Act of 
1993, includes, in subtitle G of title 44, 
the Service Members Occupational 
Conversion and Training Act of 1992, a 
job training program for service
members who recently have been 
discharged from the military. I worked 
closely with the distinguished chair
man of the Armed Services Committee, 
Mr. NUNN, and ranking Republican 
member, Mr. WARNER, on these provi
sions. 

The Senate unanimously passed only 
a few days ago in S. 2515 a job training 
program that would be similar in many 
respects except that it would be for un
employed veterans generally. That 
measure was introduced on April 2, 
1992, by the distinguished Senator from 
Arizona, my colleague on the Veterans' 
Affairs Committee, Mr. DECONCINI, and 
I was delighted to work with him in 
the development of S. 2515 and to join 
as a cosponsor. 

I also note the efforts of my good 
friend and chairman of the House Com
mittee on Veterans' Affairs, Mr. MONT
GOMERY, as well as the chairman of the 
House Veterans' Affairs Committee's 
Subcommittee on Education, Training, 
and Employment, Mr. PENNY, who au
thored H.R. 5254, a veterans' job train
ing bill similar to S. 2515, and suc
ceeded in including in the original 
House version of H.R. 5006 a job train
ing program for servicemembers leav
ing the military. Subtitle G of title 44 
of the conference report reflects the 
culmination of our efforts in this re
gard this year within the limitations 
imposed by the inclusion of this pro
gram in defense authorization legisla
tion and the use of Department of De
fense funding for the program. 

Mr. President, we expect 400,000 
servicemembers to be separated from 
the Armed Forces over 5 years due to 
the downsizing of the military estab
lishment. Another 300,000 per year will 
leave the military through attrition. 

Mr. President, I am concerned that 
many of the soon-to-be-separated 
servicemembers entered the Armed 

Forces in hopes of long, satisfying ca
reers and that, in light of the current 
weakness of the economy, those ca
reers will come to a premature end at 
a most unfortunate time. The program 
contained in the conference report 
would provide incentives to employers 
to hire and train eligible individuals in 
fields leading to stable, long-term em
ployment. 

Specifically, this program would pro
vide job training opportunities to 
unemployed ex-servicemembers dis
charged on or after August 2, 1990, who 
are unemployed for at least 8 of 15 
weeks prior to application for the pro
gram, who specialized in an occupa
tional skill that is ·not readily transfer
able to the civilian work force, or who 
have a service-connected disability 
rated at 30 percent or more. 

The program would provide payments 
to employers in order to defray the 
costs of a participant's training. The 
amount payable to an employer would 
be 50 percent of the participant's salary 
except that payments would not exceed 
$12,000 for those with service-connected 
disabilities rated at 30 percent or more 
or $10,000 for all other participants. 

Mr. President, this job training pro
gram incorporates certain features of 
the Emergency Veterans' Job Training 
Act of 1983, later named the Veterans' 
Job Training Act [VJTA], enacted in 
Public Law 98-77 on August 15, 1983, as 
significantly revised by section 11 of 
Public Law 100--323, enacted on May 20, 
1988. I am especially pleased that the 
program incorporates various improve
ments that I developed and were en
acted in 1988 in Public Law 100-323 to 
improve the administration of VJTA 
and facilitate the successful comple
tion of job training programs by par
ticipants through more effective coun
seling and consultative services. The 
program would furnish to eligible par
ticipants employment counseling and 
guidance services relating to the devel
opment of job-readiness skills. Also, 
the program would authorize case man
agement services to those who need 
such assistance, particularly those who 
withdraw, either voluntarily or invol
untarily, from a job training program 
and apply to participate in another 
such program. Under the case manage
ment program, a disabled veterans out
reach program specialist would person
ally interview the participant within 60 
days after the beginning of the partici
pant's training program and generally 
monthly thereafter unless, in certain 
cases, case management services are 
not necessary. 

Mr. President, in closing I thank the 
members of the House and Senate 
Armed Services Committees for agree
ing to include this measure in the con
ference report, and my good friend 
from Arizona, Mr. DECONCINI, for his 
outstanding contributions in the devel
opment of this important job training 
program. 

The program in the conference report 
is badly needed to assist service
members who are being displaced from 
the military, through no fault of their 
own, into difficult economic cir
cumstances. Now that we have reached 
the point at which major reductions in 
our military establishment are pos
sible, we have a direct and important 
responsibility to assist servicemembers 
who will be facing the prospect of long 
unemployment lines. This job training 
program seeks to fulfill this respoi:J.
sibili ty. , 

Mr. GLENN. Mr. President, I think 
it's great that we now have an agreed 
Defense authorization bill, and one 
that is very, very far reaching in many 
issue areas. As always, Sam NUNN and 
JOHN WARNER, as chair and ranking 
member of the Senate Armed Services 
Committee, accomplished a herculean 
task in putting people and issues to
gether to get what I feel is an out
standing piece of legislation. 

There is one matter, however, that is 
not addressed in the fiscal year 1993 De
fense authorization bill, a matter that 
both the House and the Senate agreed 
to, in fact a nonconferenceable item. 
That is the provision that grants ac
cess to reproductive health care serv
ices overseas to U.S. military women 
and military dependents on a prepaid 
basis, a service that is readily avail
able in this country but is unavailable, 
unsafe, or extremely expensive over
seas. 

Mr. President, the Senate affirmed 
this provision just 21h weeks ago as 
part of the floor debate on the fiscal 
year 1993 Senate Defense authorization 
bill. An amendment to delete this pro
vision was defeated by the convincing 
vote of 55 to 36. 

Nonetheless, despite overwhelming 
support by both Houses of Congress and 
all four committees of jurisdiction for 
this provision. President Bush said he 
would veto the Defense authorization 
bill if that provision were in it. With so 
much contained in the underlying bill 
both for our Nation and for so many 
millions of people, both military and 
civilian, the Senate and House Armed 
Services Committees in conference 
elected to split this badly needed abor
tion provision out of the underlying 
bill and send it to the President sepa
rately for signature. 

I have no doubt that the President 
will follow through on his threat to 
veto the reproductive health services 
bill; however, I doubt seriously he will 
confront the issue head on. It would 
just be too hard a veto to justify to a 
nation which overwhelmingly sub
scribes to this legislation. Rather, I 
fully expect a Presidential pocket veto 
on the bill. By not acting on it at all, 
the President prevents the bill from be
coming law because the 102d Congress 
will no longer be in session to reaffirm 
its position. 

Mr. President, once again I want to 
compliment Senator WIRTH, our col-
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league from Colorado, for sponsoring 
this provision, not only this year, but 
for the past 3 years. He and I have 
worked closely together over these 
years to achieve equality for our 
women in uniform, to remove them 
from the status of second-class citizens 
as they serve their country overseas. 

In the interest of clarity, I want to 
repeat some of my earlier remarks of 2 
weeks ago to ensure that the Senate 
and the American public are fully 
aware of the ramifications of this re
productive health care services provi
sion. 

Mr. President, the issue is clear: This 
Nation has an obligation to ensure that 
each individual in the military who 
serves our country overseas has access 
to the same family heal th care that 
could be received here in the United 
States; to deny servicemembers and 
their families this equal protection is 
both discriminatory and grossly unfair. 
The bill that will be sent to the Presi
dent ensures that this obligation is 
honored. We cannot have one standard 
for Americans here, and a separate 
standard for our military personnel 
who are serving our country at foreign 
locations. 

Mr. President, the issue we are debat
ing today dates back to June 1988 when 
the then Assistant Secretary of De
fense for Health Affairs put out a letter 
prohibiting U.S. military health care 
facilities overseas from providing the 
then available full range of reproduc
tive health services after September 30, 
1988. The Secretary was not reacting to 
any statutory direction. Rather, he was 
reflecting a judgment of the adminis
tration that allowing military mem
bers and their families overseas to con
tinue to receive prepaid reproductive 
health services in U.S. facilities over
seas, "might suggest insensitivity to 
the spirit of the congressionally en
acted policy of withholding govern
ment involvement in the provision of 
abortions." 

So let's be clear-it was not Federal 
law that created a health and financial 
burden for our military members and 
families overseas; it's because the As
sistant Secretary of Defense didn't 
want DOD to be accused of insensitiv
ity. I suggest that, far from curing a 
problem, the Secretary, in his policy 
letter. did exactly the opposite by dem
onstrating gross insensitivity to the 
needs of our military personnel and 
their families. 

Mr. President, the Congress has acted 
responsibly to correct this injustice, 
only to see the bill headed for a Presi
dential veto which the Congress will 
not be in session to overturn. 

I emphasize to everyone that this 
provision grants access only. It does 
not dictate in any way how any indi
vidual may in her conscience decide to 
act. 

Mr. President, I can summarize the 
issue in very succinct terms: Many of 

our military personnel overseas are 
stationed in areas where safe reproduc
tive health care is not available in 
local facilities, or, if it is available, it 
is extremely expensive compared to 
similar services that were provided in 
U.S. military facilities overseas on a 
prepaid basis prior to October 1988. All 
this bill does is restore the right of ac
cess to these services on a prepaid 
basis, and to correct the second-class 
citizenship status of our people serving 
their country overseas. 

So, Mr. President, I repeat what I 
said at the outset of my remarks. I 
think it is very unfortunate that we 
have had to package this provision sep
arately from the underlying fiscal year 
1993 Defense authorization bill in order 
to avert a veto by President Bush of 
the whole authorization bill. 

Since apparently the President and 
the administration is determined to 
keep our women in uniform, and female 
military dependents overseas relegated 
to second-class citizenship status, let 
him answer to the American elector
ate. For my part, I pledge to renew my 
fight as necessary next year to ensure 
that we succeed once and for all in en
acting this badly needed provision into 
law. 

SELECTED MANPOWER PROVISIONS 

Mr. President, I also want to offer 
some short comments today about the 
manpower provisions in the fiscal year 
1993 Defense authorization bill. 

As chairman of the Manpower and 
Personnel Subcommittee of the Armed 
Services Committee, I want to tell my 
colleagues and the American public 
that this bill contains the most sub
stantive, far-reaching, and inclusive 
package of manpower provisions we 
have ever enacted in my years on the 
committee. 

In crafting the bill, we particularly 
emphasized initiatives which address 
the transition needs of military mem
bers, DOD civilians, and workers in dis
placed defense industry as we continue 
the Nation's dramatic downsizing of 
defense manpower and force structure. 
Importantly, we put a high premium 
on qualifying persons who are leaving 
military and defense-oriented positions 
so that they can enter public and com
munity service, a segment of our do
mestic economy that so desperately 
needs help. 

As we pulled this bill together, we co
ordinated very actively with a number 
of other Senate committees and, in 
particular, the Veterans' Affairs Com
mittee, the Labor and Human Re
sources Committee, and the Govern
mental Affairs Committee whose work 
is represented in many ways in our bill. 
I want to express my thanks and appre
ciation to those Senators and staff 
members on these other committees 
for their fine work. 

But I want most particularly to 
thank my good friend from Arizona, 
Senator JOHN MCCAIN, the ranking 

member on the Manpower Subcommit
tee, for his hard work, thoughtful ini
tiatives, and active cooperation in put
ting together this bipartisan package 
of provisions. 

One last recognition of quality per
formance: Mr. Fred Pang of the sub
committee staff has been a never-end
ing source of good ideas, sound advice, 
and intelligent negotiation with other 
individuals and organizations as we 
crafted manpower legislation over the 
past 6 years that he has been on the 
staff; his performance this year has 
been particularly noteworthy. I think 
that few, if any, would disagree with 
my judgment that Fred is the finest de
fense manpower expert in this town of 
many notable experts, and I thank him 
for his hard and effective work on the 
committee's behalf. 

With that preamble, I want to high
light a number of manpower provisions 
that I think are especially far reaching 
and substantive that are contained in 
the bill. I ask unanimous consent that 
the highlights be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEFENSE AUTHORIZATION HIGHLIGHTS 

I. ACTIVE FORCES TRANSITION ENHANCEMENTS 

1. Active duty early retirement. Authorizes 
active duty personnel who have 15 but less 
than 20 years of service to apply for and be 
approved for early retirement. 

2. Opportunity for certain persons to enroll 
in the Montgomery G.I. Bill. Permits recipi
ents of the special separation benefits (SSB) 
program and the voluntary separation incen
tive (VS!) to pay a $1,200 contribution and 
elect to participate in the Montgomery G.I. 
Bill. 

3. Reserve drill pay exemption. Repeals the 
VSI program requirement that any active or 
reserve pay be fully offset against current 
VSI payments; repeals the VSI provision dis
allowing any credit under the civil service 
retirement system for those years of mili
tary service countable for determining VSI 
payments; makes VSI recipients eligible for 
the involuntary separation benefits package. 

4. Improved conversion health policies as 
part of transitional medical care. Extends 
the term of conversion health policies from 
12 to 18 months. 

5. Continued health coverage for members 
and dependents upon separation. Establishes 
a program for continued health benefits cov
erage under the federal employees health 
benefit (FEHB) program for former service 
members and their dependents who are no 
longer eligible for health care in the mili
tary health care delivery system. 

II. GUARD AND RESERVE TRANSITION 
INITIATIVES 

1. Transition period and members affected. 
Applies to personnel in the Selected Reserve 
from October 1, 1991 to the end of fiscal year 
1995. 

2. Restriction on reserve force reduction. 
Prohibits the involuntary separation of a Se
lected Reservist during the transition period 
ending September 30, 1995 until the Sec
retary of Defense has promulgated and sub
mitted to Congress regulations that imple
ment these provisions. 

3. Transition plan requirements. Ensures 
that both separating active and reserve com-
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ponent personnel will be given priority over 
non-prior service applicants for Selected Re
serve positions. 

4. Force reduction period retirements. Al
lows Selected Reservists who have 20 years 
of credit for reserve retirement and who are 
in a Selected Reserve unit to apply for reas
signment from the Selected Reserve unit to 
the Retired Reserve in order to draw an im
mediate, reduced retirement annuity. 

5. Retirements with 15 years of service. Al
lows Selected Reservists who have at least 15 
but less than 20 years of credit for reserve re
tirement to apply for reassignment from the 
Selected Reserve to the Retired Reserve, 
with eligibility for reserve retirement pay at 
age 60 baseci. on the number of years of re
serve retirement credit they have accrued. 

6. Separation pay. Authorizes the payment 
of separation pay to Selected Reservists who 
have six but less than 15 years of service and 
who are being involuntarily released from 

. the Selected Reserve because their units are 
being deactivated during the transition pe
riod. 

7. Waiver of continued service requirement 
for reserve G.I. Bill benefits. Allows Selected 
Reservists who must leave the Selected Re
serve because of the National Guard and Re
serve downsizing during the transition pe
riod to continue to receive reserve G.I. Bill 
educational assistance. 

8. Commissary and exchange privileges. 
Authorizes Selected Reservists who must 
leave the Selected Reserve because of the 
National Guard and Reserve downsizing dur
ing the transition period to retain their eli
gibility to use military commissary and ex
change shopping facilities for two years fol
lowing the date they leave the Selected Re
serve. 

III. DOD CIVILIAN PERSONNEL TRANSITION 
INITIATIVES 

1. Re-employment of certain qisplaced fed
eral employees. Requires federal agencies to 
give full consideration to qualified displaced 
Department of Defense employees for up to 
24 months after the employee has been sepa
rated before hiring c'l.ndidates outside the 
agency. 

2. Reduction-in-force notification require
ments. Requires federal agencies to issue 
specific written notices to all federal em
ployees and their representatives at least 60 
days prior to a reduction-in-force (RIF) ac
tion. 

3. Restoration of certain leave. Allows fed
eral civilian employees at military bases 
scheduled for closure between October 1, 
1992, and December 31, 1997, to accumulate 
unlimited annual leave. 

4. Skill training programs in the Depart
ment of Defense. Allows the Secretary of De
fense to provide up to one year of training in 
Department of Defense training facilities to 
separated civilian employees from October 1, 
1992 through September 30, 1995. 

5. Separation Pay. Authorizes the Sec
retary of Defense to establish a program to 
offer separation pay to regular or early retir
ees as well as to employees who resign volun
tarily in order to encourage . eligible employ
ees to accept regular or early retirement. 
The separation pay would be equal to the 
amount an employee would receive as if eli
gible under the severance pay formula or 
$25,000, whichever is less. 

6. Thrift savings plan benefits for federal 
employees separated by a reduction-in-force. 
Allows federal employees who are involun
tarily separated due to a reduction-in-force 
to withdraw their thrift savings plan (TSP) 
accounts in lump sum payments, or elect to 
leave their money in the plan. 

7. Continued health benefits. Allows invol
untarily separated Department of Defense ci
vilian employees to elect to continue health 
benefits coverage under the federal employ
ees health benefits program (FEHBP) for up 
to 18 months following separation. 
IV. DEFENSE EFFORTS TO RELIEVE SHORTAGES 

OF ELEMENTARY AND SECONDARY SCHOOL 
TEACHERS AND TEACHER'S AIDES 

1. Teacher and teacher aide placement pro
gram for separated members of the armed 
forces. Authorizes the Secretary of Defense 
to establish a program to assist eligible 
servicemembers in becoming teachers and 
teacher's aides upon separation from the 
military services. 

2. Teacher and teacher's aides placement 
program for terminated defense employees. 
Authorizes the Secretary of Defense to es
tablish a program to assist civilian employ
ees of the Department of Defense and De
partment of Energy in becoming teachers 
and teacher's aides upon termination of em
ployment as a result of reductions in defense 
spending or the closure or realignment of 
military installations. 

3. Teacher and teacher's aide placement 
program for displaced scientists and engi
neers of defense contractors. Establishes a 
program to assist eligible scientists and en
gineers employed by defense contractors or 
subcontractors in becoming teachers or 
teacher's aides. 

4. Funding for fiscal year 1993. Authorizes 
$65 million to fund teacher and teacher's aide 
provisions. 

V. JOB TRAINING AND EMPLOYMENT AND 
EDUCATIONAL OPPORTUNITIES 

1. Active force personnel transition en
hancements. Requires the Secretary of De
fense, in consultation with other appropriate 
Cabinet Secretaries, to implement a program 
to encourage and assist separating or retir
ing military personnel to enter public or 
community service jobs. 

2. Educational leave of absence. Authorizes 
active duty personnel who do not have read
ily transferable skills, such as personnel in 
the combat arms, to apply for up to one year 
of educational leave of absence to obtain ci
vilian skill training. 

3. Retirement credit for critical under
served jobs. Authorizes active duty personnel 
who are approved for early retirement to ac
crue additional military retirement credit if 
they take critical, underserved jobs, such as 
in education, law enforcement, and health 
care. 

4. Training, adjustment assistance, and 
employment services for discharged military 
personnel, terminated defense employees, 
and displaced employees of defense contrac
tors. Expands title ill of the Job Training 
Partnership Act (JTPA) to provide $75 mil
lion to fund re-employment and training pro
grams specifically designed to meet the 
needs of individuals who are displaced by the 
drawdown in defense activity by the govern
ment and industry. 

5. Participation of discharged military per
sonnel in upward bound projects to prepare 
for college. Authorizes the Secretary of De
fense to assist eligible members of the armed 
forces in an upward bound project to prepare 
for college. 

6. Improvements to employment and train
ing assistance for dislocated workers under 
the Job Training Partnership Act. Amends 
the dislocated worker program of the Job 
Training Partnership Act by expanding the 
responsibilities of state dislocated worker 
units, providing more flexibility for state 
rapid response assistance to defense conver-

sion re-employment problems, and permit
ting the transfer of federal property and 
equipment to job training programs or edu
cation programs at no cost. 

7. Job Bank program for discharged mili
tary personnel, terminated defense employ
ees, and displaced employees of defense con
tractors. Authorizes the Secretary of De
fense to establish a program to expand the 
services and access to the Interstate Job 
Bank of the United States Employment 
Service and authorizes $4.0 million for that 
purpose. 

8. Extension of appropriations for assist
ance. Extends through fiscal year 1995 the 
authority for appropriations for certain em
ployment, job training, and other assistance 
provided by the National Defense Authoriza
tion Act for Fiscal Year 1991. 

VI. SERVICE MEMBERS OCCUPATIONAL 
CONVERSION AND TRAINING ACT OF 1992 

1. Purpose. To provide additional means by 
which the Secretary of Defense can manage 
the drawdown of the armed forces and to pro
vide additional forms of assistance to 
servicemembers who are forced or induced to 
leave the military and directs the Secretary 
to implement the program not later than 60 
day after the date of enactment. 

2. Eligibility. An individual must: (1) be 
unemployed at the time of applying to par
ticipate in the program; (2) either (a) be un
employed for at least 8 of 15 weeks prior to 
application for the program (not taking into 
account periods of temporary or intermit
tent employment), (b) have specialized in an 
occupational skill that is not readily trans
ferable to the civilian workforce (as deter
mined by the Secretary), or (c) have a serv
ice-connected disability rated at 30 percent 
or more; (3) have served in active military 
service for more than 90 days; and (4) be dis
charged on or after August 2, 1990. Partici
pants will be provided the opportunity to ap
peal a denial of certification. 

3. Period to training. Requires a job train
ing program to provide training for a period 
of not less than 6 months nor more than 18 
months in an occupation in a growth indus
try or in an occupation requiring the use of 
new technological skills so as to permit 
training in a field of employment providing 
a reasonable probability of stable, long-term 
employment. 

4. Approval of employer programs. Ex
cludes from a job training program any posi
tion that consists of intermittent employ
ment, is in any department of the federal 
government, displaces other employees, or 
violates certain other conditions outlined in 
that provision. 

5. Payments to employers. Provides for the 
implementing official to make certain pay
ments to employers. 

6. Provision of training through edu
cational institutions. Allows an employer to 
enter into an agreement with an educational 
ins ti tu ti on to provide training under this 
program. 
CUBAN DEMOCRACY ACT OF 1992 (TITLE XII OF S. 

3114, THE NATIONAL DEFENSE AUTHORIZATION 
ACT) 

Mr. MACK. I would like to ask a 
question of my colleague and fellow 
original cosponsor of the Cuban De
mocracy Act of 1992, which is title XII 
of the National Defense Authorization 
Act. My question relates to section 
1205(e) of the act, which permits tele
communications service to Cuba from 
the United States. The intent of this 
language was to open up communica-
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tioris to Cuba for the families and 
friends of Cuban nationals living out
side of Cuba. By virtue of this provi
sion, United States companies can now 
provide telecommunications services 
from the United States to Cuba. This 
provision does not, however, appear to 
permit foreign subsidiaries of U.S. 
firms to provide the same services from 
outside the United States. In fact, sec
tion 1206 of this act expressly prohibits 
foreign subsidiaries of United States 
firms from obtaining licenses for trans
actions with Cuba. In my view, it was 
not the intention of the authors that 
subsidiaries of United States compa
nies be prohibited from trading with 
Cuba in cases where the Cuban Democ
racy Act permits trade by United 
States companies based in the United 
States. My question is, was it the in
tent of Congress to permit only the 
provision of telecommunication service 
from the United States to Cuba, or to 
permit United States firms and their 
subsidiaries, wherever located to pro
vide such service? 

Mr. GRAHAM. I agree with the Sen
ator's understanding. It was not the in
tent of Congress for subsidiaries of U.S. 
companies to be prohibited from trade 
that would be permitted under the 
Cuban Democracy Act if they were lo
cated in the United States. Specifi
cally, the intent of section 1205(e) is to 
allow United States firms and their 
foreign subsidiaries to provide tele
communications service and facilities 
to Cuba. 

SECTION 836 

Mr. WARNER. Section 836 prohibits 
the award of certain DOD contracts 
that require the use of special access 
information to be performed. It is my 
understanding that the requirements 
in section 836 with respect to the defi
nition of the term "proscribed category 
of information" are not intended to re
quire any change in existing policy re
garding security classification or the 
related definitions presently used, just 
as such requirements also are not in
tended to restrict in any way the Sec
retary of Defense's administrative dis
cretion over such matters. 

Mr. BINGAMAN. Speaking as the au
thor of this provision, I agree with the 
understanding of the Senator from Vir
ginia. 

Mr. MACK. I am pleased to support 
this legislation, for in addition to the 
vitally important national defense ini
tiatives which it embraces, it includes 
three very important provisions for the 
State of Florida. 

This bill places Congress officially on 
record designating Mayport as the next 
homeport for nuclear-powered aircraft 
carriers on the east coast. For the past 
three decades, Mayport has played a 
vital role for the Navy and for Amer
ica. This legislation guarantees that 
Mayport will continue to defend free
dom around the world for decades to 
come. As nuclear carriers replace con-

ventional ones, America simply must 
create a second homeport for them on 
the east coast. I'm happy, but not sur
prised, Mayport has been identified as 
the ideal choice. I want the city of 
Jacksonville, as well as Mayport's 
dedicated men and women, to know 
that this action brightens and solidi
fies Mayport's future. 

This bill includes the Cuban Democ
racy Act, which I have worked hard for 
several years to see passed into law. 
Because of this legislation, a stronger 
embargo against Fidel Castro is finally 
close to certainty. The bottom line on 
this issue has little to do with trade. 
It's about human rights and freedom. 
The people of Cuba will now have 
greater hope that America stands 
squarely behind them in their charge 
for freedom against their tyrannical 
dictator. They understand that free
dom is the core of all human progress. 
Strengthening the embargo against 
Castro will squeeze the funds he needs 
to continue his tyranny. This measure 
will help bring him down. Let the 
countdown to freedom begin. 

This bill includes three important 
measures designed to help the men and 
women who were attached to Home
stead Air Force Base put their lives 
back together in the wake of Hurricane 
Andrew. America has an obligation to 
help our servicemembers and their 
families in the time of need. Many of 
Homestead's personnel lost their 
homes during Hurricane Andrew, and 
have now been assigned to new duty 
stations. Unfortunately, they didn't 
have the opportunity to fix, sell or rent 
their homes before they were ordered 
out and forced to establish second resi
dences. They now face the very real 
threat of bankruptcy unless we move 
to help them. This action will provide 
Homestead's eligible military and ci
vilian employees with the financial as
sistance and hope they need to help 
them begin the long process of recov
ery. 

While I cannot endorse all the provi
sions of this year's defense authoriza
tion, many important steps are taken. 
I was disappointed that the President's 
full request for the strategic defense 
initiative was not authorized, but 
pleased that long-lead funding for the 
next aircraft carrier, CVN-76, was fully 
funded. I am troubled by the scope of 
some of the defense conversion initia
tives embraced by the bill, but happy 
to see that several important RDT&E 
programs include the A-X, V-22, Co
manche helicopter, Close Combat Tac
tical Trainer and Advanced Tactical 
Airborne Reconnaissance System were 
funded. 

Mr. RIEGLE. Mr. President, in 1989, 
the National Center for Manufacturing 
Sciences [NCMSJ began establishing a 
nationwide teaching factory network 
for the rapid deployment of advanced 
manufacturing processes and tech
nologies. It is NCMS' goal to pursue a 

150-center network geographically dis
tributed in proportion to manufactur
ing activity, with at least one center in 
every State. It is the purpose of these 
centers to help small- and meclium
sized companies meet the Defense De
partment's needs for high-quality de
fense-critical goods that are produced 
in a timely, cost-effective manner. Es
pecially during these changing times, I 
am hopeful that the centers can help 
facilitate the transition from defense 
to commercial markets while main
taining a strong industrial base. 

It is my understanding that teaching 
factories, such as the Institute for Ad
vanced Flexible Manufacturing Sys
tems in West Virginia and the Ad
vanced Manufacturing Center at New 
Mexico State University, could be sup
ported by various programs included in 
this legislation, like Regional Tech
nology Alliances, Defense Manufactur
ing Extension, and Dual-Use Tech
nology and Industrial Base Extension 
Programs. 

It is the intent of this legislation 
that organizations be allowed to com
pete for funding to establish teaching 
factories under the transition pro
grams included in this bill. 

Mr. BUMPERS. Mr. President, I 
would like to express my support for 
the concept of teaching factories and 
intend to follow the progress of the es
tablishment of such a program in the 
State of Arkansas. Small companies 
are the core of our industrial and tech
nology base, but often are unable to 
successfully adopt the new tech
nologies and processes needed to be
come world-class manufacturers. 
Teaching factories will help combat 
that problem. In addition, these cen
ters could also have an added objective 
of strengthening domestic small busi
ness manufacturing capabilities in the 
critical technologies as defined by the 
Departments of Defense and Com
merce. DOD can work with industry 
through these centers to insure that 
the needs of the defense industrial 
base, especially in the area of critical 
technologies, are met with domestic 
suppliers. 

According to the U.S. Small Business 
Administration, less then 10 percent of 
defense manufacturing is performed by 
U.S. small business. Furthermore, sig
nificant subtier defense manufacturing 
jobs have migrated offshore. I believe 
that Congress and DOD should consider 
initiating a program that would search 
out critical component manufacturing 
which has migrated offshore in the past 
due to inadequate domestic capability. 
Then, using teaching factories, we can 
help small businesses extend their ca
pabilities to include the production of 
these components. In this way we are 
able to help small manufacturers dur
ing this time of defense build-down, 
while ensuring that we have strong and 
competitive domestic supply tiers. I in
tend to look into the development of 
such a concept early next year. 
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Mr. PRYOR. Mr. President, I join my 

colleagues in showing my support for 
these centers. The University of Ar
kansas and the NCMS are working to
gether to establish such facility in 
Fayetteville, AR. Teaching factories 
can be a tool for maintaining our in
dustrial base and the various compo
nents of the Technology and Industrial 
Base Transition and Reinvestment Pro
gram can be a vehicle to help support 
this effort. Teaching factories can help 
these new programs meet their goal of 
a more competitive manufacturing 
base in the United States. 

Mr. BINGAMAN. Mr. President, the 
Senator from Michigan is correct that 

· it was our intention that teaching fac
tories, as well as other cost-shared as
sistance efforts, be eligible to compete 
on a merit basis for funding under the 
programs authorized in this bill. The 
defense manufacturing extension pro
gram in particular is geared toward ex
tension efforts such as those that 
teaching factories may undertake. 

Mr. COATS. Mr. President, since 98 
percent of all manufacturing firms em
ploy less than 500 people, the health of 
these small firms is critical. Improve
ments in manufacturing technology 
can help companies, especially those 
adversely impacted by the defense 
build-down, by restructuring their pro
duction process so that they can more 
easily produce multiple product lines. 
The teaching factory concept designed 
by the NCMS, may prove helpful in as
sisting these small manufacturers to 
modernize especially during this time 
of transition. I support the notion that 
teaching factories should be eligible to 
compete for assistance under the In
dustrial Base Transition and Reinvest
ment Program. 

Mr. RIEGLE. Mr. President, I appre
ciate the comments from my col
leagues. As a Senator from one of the 
key manufacturing States in our Na
tion, I am encouraged to see such rec
ognition of the importance of teaching 
factories and NCMS' efforts. 

Mr. WARNER. As far as I know, on 
this side, all matters are concluded. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. NUNN. Mr. President, I ask 

unanimous consent that when the con
ference report accompanying H.R. 5006 
is received from the House, the Senate 
be deemed to have agreed to it, the mo
tion to reconsider laid upon the table, 
and all of the above occur without in
tervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DIXON. Mr. President, the con

ference report on H.R. 5006, National 
Defense Authorization Act for Fiscal 
Year 1993, continues the process of re
shaping the U.S. defense establishment 
for a post-cold-war world. This bill rep
resents the culmination of a great deal 

of hard work by the members and staff 
of the Armed Services Committee, and 
I urge my colleagues to support it. 

As chairman of the Subcommittee on 
Readiness, Sustainability and Support, 

. I want to take a few moments to high
light for my colleagues the provisions 
in the conference report under the sub
committee's jurisdiction. My sub
committee has oversight responsibility 
for programs totaling approximately 
$99.5 billion in the fiscal year 1993 de
fense budget, the largest funding juris
diction of any subcommittee on the 
Armed Services Committee and a little 
over one-third of the total defense 
budget. 

One of the major issues facing the 
conferees was the overall level of fund
ing in the O&M accounts, which are the 
accounts that provide funding for 
training, operating tempo, and mainte
nance and repair of equipment. The 
House version of the Defense authoriza
tion bill made reductions in these ac
counts totaling almost $6.2 billion 
below the budget request. The reduc
tions in the Senate · bill were much 
more modest-approximately $2.3 bil
lion below the budget request. I am 
pleased that the conferees came out 
closer to the Senate level than the 
House ievel by recommending reduc
tions totaling $3.1 billion in these ac
counts for fiscal year 1993. 

The conferees endorsed the Readiness 
Subcommittee's major initiative in the 
area of inventory management in the 
Department of Defense. This initiative 
will produce savings of $3.0 billion in 
fiscal year 1993 by: 

Reducing new inventory coming into 
the DOD supply system by putting a 
cap of 65 percent of sales on obligations 
for new purchases of inventory through 
the defense business operations fund; -

Encouraging the military services to 
return excess stocks located in operat
ing units to the supply system to re
duce future purchases by withholding 
funds from the O&M accounts that can 
only be used if these excess stocks are 
turned in; 

Addressing the problem of excess on 
order stocks that we discussed in our 
hearings this year and that GAO has 
talked about-procurements for items 
for which a requirement no longer ex
ists-by reducing funds in the Army 
and Air Force that can be recouped 
through cancelations of these unneces
sary purchases; 

Reducing overall funding requested 
by operating units and weapons system 
program offices to purchase new inven
tory in fiscal year 1993 by 5 percent; 
and 

Directing the Defense Department to 
review their retention 'policies for re
taining stocks in the supply system. 
Current policies require the services to 
retain many items in stock far past 
their useful life. 

We have to be careful in this area, be
cause inventory purchases can have a 

direct relationship to training and 
readiness. I think we have CI,'afted a 
package of initiatives that provides 
enough incentives to the military serv
ices that they can recoup a large por
tion of this reduction by changing the 
way they order and manage their sec
ondary item inventories. 

In the area of recruiting, the con
ferees also adopted the Readiness Sub
committee's three-part initiative that: 

Reduces O&M funding for recruiting 
in fiscal year 1993 by $24 million, pro
viding a level of recruiting support in 
fiscal year 1993 that is 5 percent below 
fiscal year 1992 and 10 percent below 
fiscal year 1991; 

Requires a reduction of 10 percent 
over the next 2 fiscal years in the num
ber of military personnel assigned to 
recruiting functions in the military 
services. This provision will reduce re
cruiting costs by $130-150 million per 
year once the reductions are in place; 
and 

Directs the Air Force and the Navy 
to consider consolidating their active 
and reserve recruiting organizations 
under a single command similar to the 
Army and Marine Corps recruiting 
commands. 

There were a number of what I would 
call economy and efficiency reductions 
in the Senate-passed bill under the sub
committee's jurisdiction that affect all 
of the military services. Almost all of 
these-including reductions in travel 
and printing costs, contract advisory 
and assistance services, and adminis
trative airlift flying hours-were 
adopted by the conferees. 

The Readiness Subcommittee also 
had jurisdiction over portions of the 
defense transition and conversion ini
tiatives in the Senate bill dealing with 
assistance to local communities which 
were adopted by the conferees. These 
initiatives include an increase of $50 
million for the Defense Department's 
Office of Economic Adjustment; a total 
of $155 million for the job retraining 
and economic development grants au
thorized the Defense Economic Adjust
ment Act that we passed in 1990; and 
$58 million for payments to local 
school districts heavily impacted by 
DOD military dependents. 

There are several legislative provi
sions adopted by the conferees which I 
want to highlight. One would broaden 
the authority we enacted last year for 
the military services to compete their 
depot maintenance workload between 
DOD depots and private contractors. 
This competition program is beginning 
to produce real savings, and I am glad 
the conferees agreed with the Readi
ness Subcommittee that it should be 
expanded beyond. the pilot program 
contained in last year's Act. 

In the environmental area, the con
ference agreement would ensure that 
individuals and entities who acquire 
land as a result of the base closure 
process are fully protected from any fu-
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ture environmental liabilities associ
ated with the Defense Department's 
use of the land. A second provision re
quires the Defense Department of take 
aggressive actions to eliminate wher
ever possible the use of ozone depleting 
substances. 

COTS 

Mr. DIXON. Mr. President, I am ad
vised on a problem in the drafting of 
the conference report on the 1993 Na
tional Defense Authorization Act. 

As chairman of the Readiness Sub
committee, I have long been an advo
cate of the use of commercial-off-the
shelf [COTS] technologies by DOD 
whenever effective and efficient. 

My staff was assured last summer 
that DOD was considering COTS tech
nologies for use in the corporate infor
mation management [CIM] systems. 

My staff later learned that COTS 
technologies are not being provided for 
in the environmental CIM, currently 
being organized in OSD. 

Language was drafted for the con
ference report that would have asked 
DOD to analyze the use of COTS tech
nologies in the CIM Programs and re
port to the committee. 

I would request that the chairman of 
the Readiness Subcommittee in the 
next Congress address this problem at 
the earliest opportunity. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that statements by 
any members of the Armed Services 
Committee or other Members of the 
Senate in relation to this conference 
report, R.R. 5006; that the RECORD re
main open today throughout the course 
of the day to receive those statements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, in closing 
I again, want to thank the staffs of 
both the House and Senate Armed 
Services Committee for their untiring 
and professional efforts, along with 
Gregg Scott and Charlie Armstrong, of 
the Senate Legislative Counsel; and 
Bob Cover, Sherry Chriss, and Greg 
Kostka, of the House Legislative Coun
sel for their extraordinary work on this 
bill. Our staffs have worked around the 
clock, virtually, for the last 2 weeks, 
and they worked very diligently during 
August; otherwise, we would not have 
been able to handle the important sec
tion of this report. This is an unusually 
long conference report, because of the 
defense conversions provisions which 
are enormously important, but also 
rather detailed and complex. 

Mr. President, again, I thank the 
members of my staff, Arnold Dunaro, 
David Lyles, Fred, Pang, and Andy 
Effron who are on the floor now, along 
with every single other member of our 
dedicated committee staff. I thank Pat 
Tucker, Les Brownlee, and many oth
ers on Senator WARNER'S staff that are 
worked together. The staff always 
works hard, but I have never known of 
a more diligent effort than this one. 

Anyone looking at this conference re
port, and realizing that it was put to
gether in the last 10 days, can only 
marvel at the efficiency and effective
ness and hard work of every member of 
the committee staff. Without them, we 
could not get the job done. We are 
grateful to them. 
· Mr. President, I yield. 

Mr. WARNER. I join the distin
guished chairman in expressing my 
profound appreciation for all members 
of the committee and for the work 
done by the majority and minority 
staff. I want to thank Pat Tucker, who 
is beside me in the Chamber, Les 
Brownlee, Ann Elise Sauer, Skip 
Ringo, Judy Ansley, Ken Johnson, 
Jack Mansfied, Gary Sojka, Mark Rob
inson, Ron Kelly, Jon Etherton, George 
Lauffer, Jennifer Atkin, Sarah Hoyt, 
Susie Wigdale, and Barbara Gallo. We 
thank them all. 

Mr. NUNN. Mr. President, I think the 
minority · has us outnumbered. I am 
going to have to go back and check. 

Mr. WARNER. I think there are a few 
more of us working here today, but 
that is all right. We work together as a 
team. For the RECORD, all should know 
that our staffs work very closely to
gether. 

NATIONAL AFRICAN-AMERICAN 
MEMORIAL MUSEUM ACT 

Mr. WARNER. At this time, Mr. 
President, I ask unanimous consent 
that the Senate proceed to the imme
diate consideration of Calendar No. 520, 
S. 523, a bill to authorize the establish
ment of the National African-American 
Memorial Museum within the Smithso
nian Institution, to which Senator 
GA,RN and myself and others have ap
pended an amendment relating to the 
facilities for the future Air and Space 
Museum. 

Also included in this is a revision of 
the Senator from Virginia, together 
with the Senator from Utah [Mr. 
HATCH] and others, whereby a portion 
of the new facility be named in honor 
of our departing colleague, the Senator 
from Utah [Mr. GARN] . This particular 
building that will be named in his 
honor will, hopefully, be the one that 
will house certain space elements 
which will be a part of the permanent 
collection in this Air and Space Mu
seum. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 523) to authorize the establish

ment of the National African-American Me
morial Museum within the Smithsonian In
stitution. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Rules and Administration with an 

amendment striking all after the en
acting clause and inserting in lieu 
thereof the following: 

TITLE I-NATIONAL AFRICAN AMERICAN 
MUSEUM 

SEC. 101. SHORT TITLE. 
This title may be cited as the "National Afri

can American Museum Act". 
SEC. 102. FINDINGS. 

(a) FINDINGS.-The Congress finds that-
(1) the presentation and preservation of Afri

can American life, art, history, and culture 
within the National Park System and other Fed
eral entities is inadequate; 

(2) the inadequate presentation and preserva
tion of African American life, art, history, and 
culture seriously restricts the ability of the peo
ple of the United States, particularly African 
Americans, to understand themselves and their 
past; 

(3) African American life, art, history, and 
culture includes the varied experiences of Afri
cans in slavery and freedom and the continued 
struggles for full recognition of citizenship and 
treatment with human dignity; 

(4) in enacting Public Law 99-511, the Con
gress encouraged support for the establishment 
of a commemorative structure within the Na
tional Park System, or on other Federal lands, 
dedicated to the promotion of understanding, 
knowledge, opportunity. and equality for all 
people; 

(5) the establishment of a national museum 
and the conducting of interpretive and edu
cational programs, dedicated to the heritage and 
culture of African Americans, will help to in
spire and educate the people of the United 
States regarding the cultural legacy of African 
Americans and the contributions made by Afri
can Americans to the society of the United 
States; and 

(6) the Smithsonian Institution operates 15 
museums and galleries, a zoological park, and 5 
major research facilities, none of which is a na
tional institution devoted solely to African 
American life, art, history, or culture. 
SEC. 103. ESTABUSHMENT OF THE NATIONAL AF

RICAN AMERICAN MUSEUM. 
(a) ESTABLISHMENT.-There is established 

within the Smithsonian Institution a Museum, 
which shall be known as the "National African 
American Museum". 

(b) PURPOSE.-The purpose of the Museum is 
to provide-

(1) a center for scholarship relating to African 
American life, art, history. and culture; 

(2) a location for permanent and temporary 
exhibits documenting African American life, art, 
history, and culture; 

(3) a location for the collection and study of 
artifacts and documents relating to African 
American life, art, history, and culture; 

(4) a location for public education programs 
relating to African American life, art, history , 
and culture; and 

(5) a location for training of museum profes
sionals and others in the arts, humanities, and 
sciences regarding museum practices related to 
African American life, art, history , and culture. 
SEC. 104. WCATION AND CONSTRUCTION OF THE 

NATIONAL AFRICAN AMERICAN MU
SEUM. 

The Board of Regents is authorized to plan, 
design , reconstruct, and renova te the Arts and 
Industries Building of the Smithsonian Institu
ti on to house the Museum. 
SEC. 105. BOARD OF TRUSTEES OF MUSEUM. 

(a) ESTABLISHMENT.-There is established in 
the Smi thsonian Institution the Board of Trust
ees of the National African American Museum. 

(b) COMPOSITION AND APPOINTMENT.-The 
Board of Trustees shall be composed of 23 mem
bers as follows: 
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(I) The Secretary of the Smithsonian Institu

tion. 
(2) An Assistant Secretary of the Smithsonian 

Institution, designated by the Board of Regents. 
(3) Twenty-one individuals of diverse dis

ciplines and geographical residence who are 
committed to the advancement of knowledge of 
African American art, history, and culture ap
pointed by the Board of Regents, of which 9 
members shall be from among individuals nomi
nated by African American museums, histori
cally black colleges and universities, and cul
tural or other organizations. 

(c) TERMS.-
(1) IN GENERAL.-Except as provided in para

graph (2), members of the Board of Trustees 
shall be appointed for terms of 3 years. Members 
of the Board of Trustees may be reappointed. 

(2) STAGGERED TERMS.-As designated by the 
Board of Regents at the time of initial appoint
ments under paragraph (3) of subsection (a), the 
terms of 7 members shall expire at the end of 1 
year, the terms of 7 members shall expire at the 
end of 2 years, and the terms of 7 members shall 
expire at the end of 3 years. 

(d) V ACANCIES.-A vacancy on the Board of 
Trustees shall not affect its powers and shall be 
filled in the manner in which the original ap
pointment was made. Any member appointed to 
fill a vacancy occurring before the expiration of 
the term for which the predecessor of the mem
ber was appointed shall be appointed for the re
mainder of the term. 

(e) NONCOMPENSATION.-Except as provided in 
subsection (fl, members of the Board of Trustees 
shall serve without pay. 

(f) EXPENSES.-Members of the Board of 
Trustees shall receive per diem, travel, and 
transportation expenses for each day, including 
traveltime, during which they are engaged in 
the performance of the duties of the Board of 
Trustees in accordance with section 5703 of title 
5, United States Code, with respect to employees 
serving intermittently in the Government serv
ice. 

(g) CHAIRPERSON.-The Board of Trustees 
shall elect a chairperson by a majority vote of 
the members of the Board of Trustees. 

(h) MEETINGS.-The Board of Trustees shall 
meet at the call of the chairperson or upon the 
written request of a majority of its members, but 
shall meet not less than 2 times each year. 

(i) QUORUM.-A majority of the Board of 
Trustees shall constitute a quorum for purposes 
of conducting business, but a lesser number may 
receive information on behalf of the Board of 
Trustees. 

(j) VOLUNTARY SERVICES.-Notwithstanding 
section J342 of title 31, United State Code, the 
chairperson of the Board of Trustees may accept 
for the Board of Trustees voluntary services 
provided by a member of the Board of Trustees. 
SEC. 106. DUTIES OF THE BOARD OF TRUSTEES 

OF THE MUSEUM. 
(a) IN GENERAL.-The Board of Trustees 

shall- · 
(1) recommend annual budgets for the Mu

seum; 
(2) consistent with the general policy estab

lished by the Board of Regents, have the sole 
authority to- . 

(A) loan, exchange, sell, or otherwise dispose 
of any part of the collections of the Museum, 
but only if the funds generated by such disposi
tion are used for additions to the collections of 
the Museum or for additions to the endowment 
of the Museum; 

(B) subject to the availability of funds and the 
provisions of annual budgets of the Museum, 
purchase, accept, borrow, or otherwise acquire 
artifacts and other property for addition to the 
collections of the Museum; 

(C) establish policy with respect to the utiliza
tion of the collections of the Museum; and 

(D) establish policy regarding programming, 
education, exhibitions, and research, with re
spect to the life and culture of African Ameri
cans, the role of African Americans in the his
tory of the United States, and the contributions 
of African Americans to society; 

(3) consistent with the general policy estab
lished by the Board of Regents, have authority 
to-

(A) provide for restoration, preservation, and 
maintenance of the collections of the Museum; 

(B) solicit funds for the Museum and deter
mine the purposes to which those. funds shall be 
used; 

(C) approve expenditures from the endowment 
of the Museum, or of income generated from the 
endowment, for any purpose of the Museum; 
and · 

(D) consult with, advise, and support the Di
rector in the operation of the Museum; 

(4) establish programs in cooperation with 
other African American museums, historically 
black colleges and universities, historical soci
eties, educational institutions, cultural and 
other organizations for the education and pro
motion of understanding regarding African 
American life, art, history, and culture; 

(5) support the efforts of other African Amer
ican museums, historically black colleges and 
universities, and cultural and other organiza
tions to educate and promote understanding re
garding African American life, art, history, and 
culture, including-

(A) development of cooperative programs and 
exhibitions; 

(B) identification, management, and care of 
collections; 

((') participation in the training of museum 
professionals; and 

(D) creating opportunities for
(i) research fellowships; and 
(ii) professional and student internships; 
(6) adopt bylaws to carry out the functions of 

the Board of Trustees; and 
(7) report annually to the Board of Regents on 

the acquisition, disposition, and display of Afri
can American objects and artifacts and on other 
appropriate matters. 
SEC. 107. DIRECTOR AND STAFF. 

(a) IN GENERAL.-The Secretary of the Smith
sonian Institution, in consultation with the 
Board of Trustees, shall appoint a Director who 
shall manage the Museum. 

(b) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.-The Secretary of the Smithsonian Insti
tution may-

(1) appoint the Director and 5 employees 
under subsection (a), without regard to the pro
visions of title 5, United States Code, governing 
appointments in the competitive service; and 

(2) fix the pay of the Director and such 5 em
ployees, without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title, relating to classification and General 
Schedule pay rates. 
SEC.108. DEFllllTIONS. 

For purposes of this title: 
(1) The term "Board of Regents" means the 

Board of Regents of the Smithsonian Institu
tion. 

(2) The term "Board of Trustees" means the 
Board of Trustees of the National African Amer
ican Museum established in section 105(a). 

(3) The term "Museum" means the National 
African American Museum established under 
section 103(a). 

(4) The term "Arts and Industries Building" 
means the building located on the Mall at 900 
Jefferson Drive, S. W. in Washington, the Dis
trict of Columbia. 
SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $5,000,000 for fiscal year 1993 
and such sums as may be necessary for each of 
the succeeding fiscal years. 

TITLE II-EXTENSION OF THE NATIONAL 
AIR AND SPACE MUSEUM 

SEC. 201. Erl'ENSION OF THE NATIONAL AIR AND 
SPACE MUSEUM. -

The Board of Regents of the Smithsonian In
stitution is authorized to plan and design an ex
tension of the National Air and Space Museum 
at Washington Dulles International Airport. 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

Effective October 1, 1992, there is authorized 
to be appropriated to the Board of Regents of 
the Smithsonian Institution $9,000,000 to carry 
out the purposes of this title. 

Amend the title so as to read: "A bill to 
authorize the establishment of the National 
African American Museum within the 
Smithsonian Institution.". 

Mr. WARNER. Mr. President, I rise 
to speak on a bill that passed the Sen
ate earlier today. This legislation, S. 
523, authorizes the establishment of the 
National African-American Museum 
within the Smithsonian Institution. 
The museum will provide a centralized 
location for exhibitions, scholarships, 
collections of artifacts and documents, 
educational programs and training of 
museum professionals, in the areas of 
African-American life, art, history, and 
culture. This landmark legislation cre
ates the first single institution devoted 
entirely to African-Americans which 
collects, analyzes, researches, and or
ganizes exhibitions on a scale com
parable to those of major museums de
voted to other aspects of American life. 
I look forward to its establishment in 
the arts and industries building on The 
Mall just a few blocks from our Na
tion's Capitol. 

I would now like to speak on title II 
of S. 523, which authorizes the Board of 
Regents of the Smithsonian Institution 
to plan and design an extension of the 
National Air and Space Museum at 
Washington Dulles International Air
port. 

I believe we are all aware of the fact 
that legislation to expand the National 
Air and Space Museum at Washington 
Dulles International Airport has four 
times been favorably reported by the 
Senate Committee on Rules and Ad
ministration and that this marks the 
third time the U.S. Senate has ap
proved such legislation. The Board of 
Regents of the Smithsonian has voted · 
at least six times in favor of sighting 
the extension at Dulles. 

Last Wednesday the House of Rep
resentatives, by a vote of 106 to 317, 
overwhelmingly rejected an attempt to 
establish an advisory panel to deter
mine the site for the planned extension 
and I ask unanimous consent that an 
editorial from the September 30, 1992 
Washington Post regarding the Smith
sonian extension site selection process 
be included in the record at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See 
Exhibit I). 

Mr. WARNER. This legislation is the 
result of many years of hard work by 
Senator GARN, who serves on the 
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Smithsonian Board of Regents, the 
Board of Regents and its staff, and the 
Commonwealth of Virginia. The legis
lation represents an objective decision 
to do what is best for the future of the 
Smithsonian Institution and most im
portantly, the American public. 

In September 1983, the Smithsonian 
Board of Regents first approved the Na
tional Air and Space Museum plan to 
expand at Washington Dulles Inter
national Airport. Since then, the Board 
has expressed support for the extension 
at Dulles over and over again. Through 
four Governors-John Dal ton, CHARLES 
RoBB, Gerald Baliles, and now Douglas 
Wilder-the Commonweal th has also 
continued to support the concept of the 
extension and its location in Virginia. 

This legislation would serve to fur
ther the objectives of the National Mu
seum Amendments Act of 1965 which 
directs the National Air and Space Mu
seum to "collect, preserve, and display 
aeronautical and space flight equip
ment of historical interest and signifi
cance." 

I believe that it is accurate to state 
that the National Air and Space Mu
seum now holds the most impressive 
and significant collection of spacecraft 
and aircraft in the world. However, due 
to the limited exhibition space in The 
Mall building coupled with the size and 
weight of many of the artifacts, only 25 
percent of the museum's collection is 
on display. Therefore, such significant 
air and spacecraft as the Boeing 367-80, 
the Saturn V launch vehicle, the Boe
ing Flying Fortress, the B-29 Enola 
Gay, and the space orbiter Enterprise 
cannot be displayed and enjoyed by the 
nearly 10 million visitors the museum 
receives each year. In addition, the mu
seum's space limitations inhibit the in
terpretation of aerospace technology's 
significant contribution to all societies 
and the possibilities which it holds for 
the future. 

The limited storage space and poor 
conditions at the Smithsonian Garber 
facility in Suitland, MD, endangers ar
tifacts currently in the Air and Space 
Museum collections and curtails its 
ability to accept other artifacts. 

Irreplaceable aircraft-A priceless 
part of our national heritage-are dete
riorating because congress cannot 
make a decision on the sighting of this 
museum extension. This can no longer 
be tolerated. 

The continued, strong support from 
the Board of Regents, the Common
wealth of Virginia and the Senate for 
this project is a testimony to the im
portance of the extension. I would like 
to reiterate that this support has been 
for the extension of the museum at 
Dulles. Therefore, I must mention the 
substantial financial commitment 
which the Commonweal th has made to 
this project. 

Virginia's commitment includes: a $3 
million interest-free loan for planning 
and design work; State bonding author-

ity to finance up to $100 million in debt 
for the initial construction phase of 
the extension; a commitment to pro
vide the required site improvements at 
a total cost of $26 million; in direct 
funds, $6 million toward the construc
tion costs, and another $6 million 
raised through private and local con
tributions; a pledge to work with local 
governments, the Washington Metro
politan Area Transit Authority and 
others to develop rail passenger service 
between the West Falls Church Metro 
Station and the museum site by the 
year 2000; a willingness to initiate 

. metrolike bus service between the ex
tension and the Smithsonian's facili
ties on The Mall, and plans for con
struction of the Barnsfield road inter
change on Route 28 at an estimated 
cost of $15 million. 

The support for the museum's exten
sion at Dulles is also largely due to the 
site's logistical and physical character
istics. 

These characteristics include: prox
imity to an active runway; flexibility 
in building configuration and space for 
future expansion; adequacy of existing 
and projected transportation networks 
for visitor access and artifact move
ment; compatibility with existing air
port operations and absence of vibra
tion, noise, and fumes; potential num
bers of visitors; geological configura
tion and subsurface conditions, and the 
availability of utilities and vital sup
port services. 

It is important for the Senate to be 
aware of the General Accounting Of
fice's [GAO] involvement in the pro
posed extension. In February and 
March 1991 the Smithsonian met with 
officials from GAO to resolve several 
concerns which GAO staff had ex
pressed with the scope of the proposed 
extension and the Smithsonian's site 
selection process. 

In addition to the site characteristics 
mentioned previously, the Smithsonian 
reemphasized the importance of siting 
the extension in the Washington-Met
ropolitan area rather than splitting the 
collection between The Mall location 
and a remote location. Such a split 
could not provide "A comprehensive 
and balanced view of the history, tech
nology, and social aspects of air and 
space flight." Smithsonian officials re
alized in the 1960's that an extension of 
the building on The Mall would be nec
essary and since that time the pro
posed expansion has always been 
viewed as an extension of the museum 
on The Mall, not as a separate mu
seum. 

The Smithsonian also verified the 
significant cost differential in con
structing and operating an extension 
at Dulles versus a remote location. 

After much discussion and study, the 
GAO concluded in a March 20, 1991 let-
ter to House Interior Appropriations 
Subcommittee Chairman YATES that 
"we now believe the choice of Dulles 

International Airport as the preferred 
site can be objectively defended by the 
Smithsonian." 

In addition, in May 1991, the Board of 
Regents concurred to the GAO's rec
ommendation and agreed to reduce the 
scope of the extension limiting it to 
meeting the museum's most immediate 
needs to protect, preserve, and restore 
the collection and provide public ac
cess to significant portions of the col
lection. This reduces the overall 
project cost to $162 million, half of the 
originally estimated cost. 

Mr. President, it is time for self-in
terested parties to accept the conclu
sions of the Board of Regents, the Sen
ate Committee on Rules and Adminis
tration, the U.S. Senate and the GAO 
that Washington Dulles International 
Airport is the most practical, conven
ient, and cost-effective location for the 
extension of the Air and Space Mu
seum. 

I call on every Member of the Senate 
to support this amendment which will 
make the expansion of the National Air 
and Space Museum at Washington Dul
les International Airport a reality. As 
we have so recently witnessed in the 
operations 'of Desert Storm in the Per
sian Gulf, Air and Space Technology 
has and will continue to greatly impact 
every facet of our lives. The creation of 
this extension will enable visitors from 
all over the world to experience first 
hand the magnitude and significance of 
man's technological achievements. 

A MUSEUM RAFFLE IN THE HOUSE? 

Today's pork barrel special on the floor of 
the House is H.R. 3281, an outlandish pro
posal to raffle off the Smithsonian's planned 
National Air and Space Museum extension to 
some site in the United State&-instead of 
letting the facility be where the 
Smithsonian's Board of Regents has voted 
five times since 1983 to put it-in the Wash
ington region at Dulles International Air
port. Like other efforts over the years to 
undo a logical plan for putting the museum 
at Dulles, the latest bill is an attempt to 
lobby support for sticking the museum 
annex at the abandoned Denver Stapleton 
Airport when the new airport opens in that 
city. That idea, along with other suggestions 
that the annex site be switched to Balti
more-Washington International, has been 
studied and rejected before. Why vote for an
other expensive delay, this time with an ex
pensive "nationwide competition" for a site? 

In a "Dear Colleague" pitch from Reps. 
David Skaggs of Colorado and Benjamin 
Cardin of Maryland, the bill is described as 
"your chance to get a Smithsonian museum 
in your district." At some unspecified cost, 
it would set up a "national competition" to 
select a site. This would be an expensive du
plication-the Smithsonian's regents started 
their search for a site in 1981 with criteria 
that included proximity to the Mall and an 
active runway to move some of the biggest 
items, such as a Boeing 707 and 747. The 
Smithsonian spent $350,000 to study BWI and 
Dulles as possible sites. Then in 1989, at the 
request of the mayor of Denver, it spent an 
additional $50,000 to study Stapleton in Den
ver. On five separate occasions, the board 
has reasserted its preference for Dulles. The 
late Carmen Turner, undersecretary of the 
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Smithsonian, last year requested a GAO re
view of the selection process. GAO concluded 
the choice of Dulles could be " objectively de
fended by the Smithsonian." 

Congress should let the Smithsonian stick 
to its original logical plan. House members 
can let this happen by rejecting the rame
stall bill, which is being pushed in the last
minute rush to adjournment. 

Mr. SIMON. I am pleased the Senate 
has passed S. 523, the National African
American Museum Act. I thank my 
colleagues for sharing my belief that 
the time h~s come for this country to 
build a national museum to honor and 
document the heritage of this coun
try's 30 million African-Americans. I 
would specifically like to thank Sen
ators JOHN MCCAIN and WENDELL FORD 
for their efforts in support of this legis
lation. 

Some will continue to ask why this 
museum? Why not an Irish-American 
or a German-American museum? 
Frankly, the history of the United 
States unfortunately shows us that two 
racial groups were severely mistreated 
and had a very different American edu
cation. Their experience should be re
membered and their heritage should be 
celebrated. One group, native Ameri
cans, has been successful in having its 
story told nationally on The Mall. The 
second, African-Americans, will be 
when this act is signed into law. 

African-Americans have made sig
nificant contributions to America's 
rich heritage. Regrettably however, to 
date the full story of African-American 
history has not been told. The time has 
come for the creation of a world-class 
museum to highlight these valuable 
contributions and display them for all 
the world to see and appreciate. S. 523, 
the National African-American Mu
seum bill, introduced this Congress, 
would create such a museum within 
the Smithsonian Institution. 

Museums are tools of immense power 
to educate, enrich, and entertain. An 
African-American Museum would help 
to educate all Americans about the 
contributions of African-Americans. 
The museum will help facilitate the 
knowledge and understanding of Afri
can-American culture that may change 
unhealthy attitudes and help foster 
better relations between people of all 
races. 

African-Americans make up 12 per
cent of the population in the United 
States, and there are over 29 million 
African-American citizens. Of the over 
40 million school children in the United 
States, 16.2 percent are African-Amer
ican. These children need to learn 
about their ancestors' role in shaping 
this Nation. Indeed, all Americans 
would be enriched by this knowledge. 
In addition, of the 30 million visitors to 
the Smithsonian every year, many are 
from other countries. These travelers 
also use museums to gain cultural im
pressions and information. If we are to 
preserve and present the American her
itage to all Americans and to the 

world, then we must include the con
tributions of African-Americans. 
ESTABLISHING THE AFRICAN-AMERICAN MUSEUM 

UNDER THE AUSPICES OF THE SMITHSONIAN 
INSTITUTE 

Some have expressed concern about 
placing the museum within the Smith
sonian given its poor record on minor
ity issues. I believe that there is valid
ity to this complaint; however, I am 
encouraged by the Smithsonian's ex
pressed commitment to improve in this 
area. 

The Smithsonian Institution's 5-year 
prospectus, "Choosing the Future," 
outlines the Smithsonian's commit
ment to cultural pluralism throughout 
the institution. Among the new initia
tives are the wider recruitment, hiring, 
and retention of women and minority 
professionals, an increase in African
American programming, and more ef
fective outreach to diverse cultural au
diences. As stated in the prospectus, 
"The Institution is committed to 
changing its exhibitions and edu
cational programs to provide the public 
with meaningful and comprehensive in
terpretations of all cultures. It has also 
committed to internal institutional 
changes affecting the current profile of 
its work force and the representation 
of cultures on · its administrative and 
advisory boards and commissions." 

The Smithsonian Institution would 
bring prominence and stature to the 
National African-American Museum, as 
well as its 146 years of museum experi
ence. 

EXPANSION OF THE ANACOSTIA MUSEUM 

A few have pointed to the Anacostia 
Museum as an example of a national 
African-American museum supported 
by the Smithsonian Institution. The 
Smithsonian created the Anacostia 
Museum as a neighborhood and com
munity museum 1.n 1967. It was never 
meant to be a world class or national 
institution. It is the proponent's in
tent, however, that the National Afri
can-American Museum would not exist 
alone, but rather in cooperation with 
the Anacostia Museum, the National 
Afro-American Museum and Cultural 
Center at Wilberforce, the Dusable Mu
seum, and other institutions devoted to 
the presentation and preservation of 
African-American history and culture. 

AFRICAN-AMERICAN MUSEUM BUILDING 

Some have argued that the story of 
African-Americans could be told in a 
wing of an existing Smithsonian facil
ity or in a location other than on or 
near The Mall. The proponents believe 
that such a move would shortchange 
the extensive and extraordinary heri t
age of African-Americans. Relegating 
the African-American experience to a 
wing of an existing facility would not 
afford the African-American commu
nity the accord and acclaim it is due as 
a result of its rich heritage and con
tributions to the building of our great 
Nation. In addition, there are no 
Smithsonian facilities on The Mall 

that would accommodate the volume of 
materials anticipated for the national 
and international center showcasing 
African-American history and culture. 

The Smithsonian Institution's Afri
can-American Institutional Study rec
ommended that the Arts and Industries 
Building, located at 900 Jefferson Drive 
SW, Washington, District of Columbia, 
be used to house the museum. 

The Arts and Industries Building is 
the second oldest building on The Mall 
and is between the Hirshorn Museum 
and the Smithsonian Castle. The build
ing possesses 173,000 square feet, which 
makes it· comparable in size to most 
mid-sized museums in this country. 
The choice of using an existing edifice 
over building a new museum not only 
preserves a historic building and will 
save millions-of-dollars, but will also 
allow the Smithsonian to respond more 
immediately to an under-represented 
and underserved audience. 
AVAILABILITY OF COLLECTIONS AND THE ROLE 

OF THE NATIONAL MUSEUM AND EXIS'l'ING MU
SEUMS 

The proponents do not believe it is 
their or Congress' role to determine 
what should or should not be exhibited 
or collected by the National African
American Museum. We do encourage 
the Smithsonian Board of Regents and 
the National African-American Muse
um's Board of Trustees to consult with 
other African-American museums, his
torically black colleges and univer
sities, cultural and other organizations 
supportive of the National African
American Museum. 

There are many wonderful private 
museums, such as the previously men
tioned DuSable Museum in Chicago, IL 
and the Dunham Foundation of Cul
tural Arts in Saint Louis, MO, that are 
dedicated to the preservation and pres
entation of African-American heritage. 
These museums contribute greatly to 
their communities, and should con
tinue to do so. It is our vision the Na
tional African-American Museum 
would work in consultation and co
operation with existing appropriate in
stitutions and organizations. For ex
ample, it would be appropriate for the 
National African-American Museum to 
work with the African-American Mu
seum Association, the National Afro
American Museum and Cultural Cen
ter, and the Schomburg Center for 
Study of African American Life and 
History. 

We often describe American culture 
as a multipatterned quilt, intertwined 
with many fabrics. A fundamental 
thread of the American fabric is the 
history, -culture, and art of African
Americans. To a remarkable degree, 
the heritage of African-Americans is a 
unique and vital chronicle of some
thing that is undeniably and fun
damentally American, the pursuit of 
freedoms afforded to all in a democ
racy. We must complete the quilt and 
finish the loose ends. If we are to truly 
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educate Americans about our history 
and culture, and if we wish to present 
to the world an accurate picture of 
American heritage, we must showcase 
the African-American experience in a 
freestanding national museum. 

I thank my colleagues again for their 
vote, and I look forward to swift action 
in the House of Representatives. 

Mr. GARN. Mr. President, I take the 
floor to express my full support for 
S. 523. The bill would create the Na
tional African-American Museum and 
authorize planning for an extension of 
the National Air and Space Museum. 
Authorizing these two important enti
ties within the Smithsonian complex, 
and including mechanisms to mitigate 
their impact on the Federal budget 
makes a great deal of sense. To delay 
cannot fail to drive up the costs of 
these needed facilities. 

Title I of the measure, pertaining to 
the National African-Building at 900 
Jefferson Drive as its home. At the 
very heart of the museums and visitor 
traffic on The Mall, this prime location 
has the further advantage of being im
mediately adjacent to the National 
Museum of African Art. The ability to 
put the Museum into an existing struc
ture, which happens to be the historic 
first home of the U.S. National Mu
seum, will greatly reduce the time re
quired to open it to the public and the 
costs of its creation. 

Establishment of the Museum will 
assist in addressing the crisis that ex
ists in the collection and preservation 
of African-American patrimony. We 
risk losing important documents and 
objects if we do not make a major ef
fort to alert the Nation to the value of 
many items whose historical signifi
cance has not been adequately recog
nized. The Museum, in particular, ex
pects to focus its collections on mate
rial of the African diaspora; the 20th 
century's civil rights and labor move
ments; images of African-Americans in 
the media; and the art. of contemporary 
African-Americans. It will, as well, en
gage in collecting in all historic peri
ods. 

The Museum also will work with mu
seum organizations, communities, and 
individuals to preserve materials lo
cally and to address collaboratively the 
needs of the field in doing so. To link 
that work and its own resources, the 
Smithsonian, through the Museum pro
poses to develop an African-American 
collections database so that informa
tion on collections and their location 
throughout the country would be avail
able to museum curators and other re
searchers as they plan exhibitions and 
public educational programs. 

Title II of S. 523 reflects the need of 
the Smithsonian to provide a replace
ment facility for the inadequate and 
outmoded structures near Suitland, 
MD. That facility currently houses the 
restoration laboratory, exhibition pro
duction and maintenance services, ar-

chives, and storage functions of the Na
tional Air and Space Museum, which 
cannot be stored in the Museum's ex
isting building on The Mall. To meet 
these requirements, it is important to 
extend those functions at a nearby lo
cation while relying on nonappropriate 
sources of funding to a major extent. 

On at least six occasions over the 
past 9 years, the Board of Regents of 
the Smithsonian Institution has rec
ommended that an extension of the Na
tional Air and Space Museum be con
structed at Washington Dulles Inter
national Airport so the Museum may 
continue to fulfill its historic mandate 
to "memorialize the national develop
ment of aviation and space flight 
* * *." Twice before authorizing legis
lation has passed the Senate, only to 
fail in the House. 

The existing National Air and Space 
Museum on The Mall is the most popu
lar museum in the word. Its approval 
stems from the manner in which its ar
tifacts, from the Wright Flyer to the 
Pioneer 10 spacecraft, are exhibited to 
the public, as well as from the fact that 
the American people are captivated by 
the idea of flight and space explo
ration. 

The crucial matter of preserving a 
collection is the heart of any museum's 
function. In spite of the wonderful job 
that is currently being done, it is obvi
ous that the present site of the muse
um's restoration and preservation ac
tivities, the Paul E. Garber Facility at 
Suitland, is totally inadequate for the 
existing collection, and absolutely un
suitable for the needs of the future. 

The icons of air and space are large: 
The prototype Boeing 707-which intro
duced the commercial jet age, gen
erated billions of dollars for U.S. work
ers and investors, and shrank the 
world-should be available as an exam
ple of our aviation heritage. But it is 
too large for The Mall Museum. The 
space shuttle Enterprise-which I was 
pleased to help obtain for the Smithso
nian-should be available for close in
spection. The speedy and mysterious 
SR-71 Blackbird is also awaiting ex
hibit space, as are other examples of 
our achievements. These machines are 
too large to be exhibited in the mu
seum on The Mall; indeed, most of 
them cannot even be disassembled for 
transportation to The Mall. The Re
gents of the Smithsonian Institution 
believe the best location is at nearby 
Dulles International Airport. 

I am aware that there are those who 
would like to disperse the Air and 
Space Museum to the many corners of 
the land, but I believe that bridge has 
already been crossed in the numerous 
studies within and without the Smith
sonian Institution, and by the many 
decisions of the Board of Regents pur
suant to its statutory authority. Under 
the accepted criteria the decisions al
ways and unequivocally designated 
Dulles International Airport as the site 

of the extension. I recognize that there 
is room for regional air and space mu
seums, and I am committed to assist 
and foster these developments. But I 
believe there should be but one Na
tional Air and Space Museum, and that 
should be kept as compact and unified 
in display, administration, and support 
as possible. 

The Smithsonian does not seek to ex
pand museum activities through exten
sive new construction that would be 
costly in itself and would require the 
long-term commitment of increased 
levels of Federal program and operat
ing funds. Locating the extension at 
Washington Dulles International Air
port, where a number of its aircraft are 
stored, will permit the new facility to 
be managed as part of the existing Mu
seum, thereby avoiding the costs of an 
additional administrative and support 
superstructure. 

The Dulles location also will permit 
the Institution to take advantage of 
the very generous financial package of
fered by the Commonwealth of Vir
ginia, which several years ago enacted 
bonding authority for the extension. 
While a modest increment of Federal 
funding may be required for the overall 
project, the Smithsonian expects to ex
plore a variety of financing options, in
cluding fund-raising in the private sec
tor, to complement the Virginia offer 
and ease Federal requirements for its 
support. 

The extension will provide adequate 
space and modern systems that will en
hance the Institution's capacity to 
enter into collaborative programs with 
other organizations and share the re
sources of the National Air and Space 
Museum with communities beyond the 
immediate Washington, DC area. Clear
ly, the utilization of emerging tech
nologies is key to accelerating the dis
tribution of information about the Mu
seum's resources such as collections, 
exhibitions, and public programming, 
as well as to establishing real-time 
communications between organiza
tions. 

Mr. President, I ask ·that my col
leagues approve S. 523 so that these im
portant and thoughtful initiatives can 
proceed. 

Mr. ROBB. Mr. President, I rise in 
support of S. 523, Senator SIMON'S bill 
to authorize the establishment of a Na
tional African-American Memorial Mu
seum within the Smithsonian. I do so 
for two reasons. 

First, the construction of a museum 
dedicated to African-Americans is long 
overdue. Our African-American citi
zens have a unique relationship to this 
country and their history represents 
some of our Nation's greatest errors 
and most important struggles. The 
process of making this museum a re
ality should help us to further the 
process of healing and understanding. 

Second, and more parochially, I am 
pleased that the Senate is again acting 
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to authorize the construction of an ex
tension to the National Air and Space 
Museum at Dulles International Air
port. 

The Commonwealth of Virginia and I 
have been avid supporters of the Air 
and Space Museum extension at Dulles 
since the Smithsonian first broached 
the idea in 1983, while I was Governor. 
My friends and successors in that of
fice, Jerry Baliles and Doug Wilder, 
have maintained the Commonwealth's 
commitment to the project. 

The Dulles extension of the museum 
is a much needed addition to the 
Smithsonian's facilities. The wonders 
that are housed in the museum on the 
Mall are only a fraction of the dreams 
that can be housed in the extension. 
From the Enola Gay to the SR-71 to the 
shuttle Enterprise, there are simply too 
many remarkable items that are cur
rently inaccessible to us because the_ 
museum on The Mall can't possibly ac
commodate all of them. 

I would like to thank the Rules Com
mittee for its assistance in moving this 
legislation again. And, personally, I am 
pleased that the Senate is acting on 
this legislation prior to our colleague 
Senator GARN'S retirement and is in
cluding recognition of his commitment 
to the museum in the bill. 

Again, I urge the Senate's whole
hearted support of these two important 
museums; I hope that the House will 
act on this legislation quickly, and 
that the Congress will be spared con
sideration of this athorization again in 
the future. 

Mr. McCAIN. Mr. President, I rise 
today to off er my strong support for 
S. 523, the National African-American 
Museum Act. While I am relatively new 
to this debate, the passage of this bill 
represents the culmination of many 
years of hard work on the part of many 
people both in and out of Congress. I 
am very proud to have had the oppor
tunity to cosponsor and support this 
important effort. 

Regrettably the history of minority 
groups in our Nation has not received 
the attention that it deserves. This has 
not been due to lack of achievement 
but because often their achievements 
have been overlooked. Our great Na
tion is comprised of many cultures, all 
of which have contributed greatly to 
our society. With the passage of S. 523, 
we have an opportunity today to fully 
recognize the many contributions of 
African-Americans to our Nation. 

Museums play an important role in 
educating · our society. This museum 
will serve to better educate all Ameri
cans as to the diversity and richness of 
our history. Lately, there has been an 
increased focus on race relations. I sin
cerely believe that racism prevails in 
an atmosphere where people are un
aware of the contributions minorities 
have made to our society. While I am 
not so naive as to believe that this mu
seum will end racism, I believe it offers 

us a great opportunity to help dispel 
one of its root causes-ignorance. 

In my statement before the commit
tee I quoted Dr. Carter G. Woodson 
when he said "that History is being 
daily made, but it ceases to be history 
unless it is recorded and passed on to 
coming generations." This museum 
will ensure the words of Dr. Woodson 
were not in vain. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall it pass? 

So the bill (S. 523), as amended, was 
passed as follows: 

S. 523 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
TITLE I-NATIONAL AFRICAN AMERICAN 

MUSEUM 
SEC. 101. SHORT TITLE. 

This title may be cited as the "National 
African American Museum Act". 
SEC. 102. FINDINGS. 

(a) FINDINGS.-The Congress finds that-
(1) the presentation and preservation of Af

rican American life, art, history, and culture 
within the National Park System and other 
Federal entities is inadequate; 

(2) the inadequate presentation and preser
vation of African American life, art, history, 
and culture seriously restricts the ability of 
the people of the United States, particularly 
African Americans, to understand them
selves and their past; 

(3) African American life, art, history, and 
culture includes the varied experiences of Af
ricans in slavery and freedom and the con
tinued struggles for full recognition of citi
zenship and treatment with human dignity; 

(4) in enacting Public Law 99-511, the Con
gress encouraged support for the establish
ment of a commemorative structure within 
the National Park System, or on other Fed
eral lands, dedicated to the promotion of un
derstanding, knowledge, opportunity, and 
equality for all people; 

(5) the establishment of a national museum 
and the conducting of interpretive and edu
cational programs, dedicated to the heritage 
and culture of African Americans, will help 
to inspire and educate the people of the Unit
ed States regarding the cultural legacy of 
African Americans and the contributions 
made by African Americans to the society of 
the United States; and 

(6) the Smithsonian Institution operates 15 
museums and galleries, a zoological park, 
and 5 major research facilities, none of which 
is a national institution devoted solely to 
African American life, art, history, or cul
ture. 
SEC. 103. ESTABLISHMENT OF THE NATIONAL AF

WCAN AMEWCAN MUSEUM. 
(a) ESTABLISHMENT.-There is established 

within the Smithsonian Institution a Mu·
seum, which shall be known as the "National 
African American Museum". 

(b) PURPOSE.-The purpose of the Museum 
is to provide-

(1) a center for scholarship relating to Afri
can American life, art, history, and culture; 

(2) a location for permanent and temporary 
exhibits documenting African American life, 
art, history, and culture; 

(3) a location for the collection and study 
of artifacts and documents relating to Afri
can American life, art, history, and culture; 

(4) a location for public education pro
grams relating to African American life, art, 
history, and culture; and 

(5) a location for training of museum pro
fessionals and others in the arts, -humanities, 
and sciences regarding museum practices re
lated to African American life, art, history, 
and culture. 
SEC. 104. LOCATION AND CONSTRUCTION OF THE 

NATIONAL AFRICAN AMEWCAN MU
SEUM. 

The Board of Regents is authorized to plan, 
design, reconstruct, and renovate the Arts 
and Industries Building of the Smithsonian 
Institution to house the Museum. 
SEC. 105. BOARD OF TRUSTEES OF MUSEUM. 

(a) ESTABLISHMENT.-There is established 
in the Smithsonian Institution the Board of 
Trustees of the National African American 
Museum. 

(b) COMPOSITION AND APPOINTMENT.-The 
Board of Trustees shall be composed of 23 
members as follows: 

(1) The Secretary of the Smithsonian Insti
tution. 

(2) An Assistant Secretary of the Smithso
nian Institution, designated by the Board of 
Regents. 

(3) Twenty-one individuals of diverse dis
ciplines and geographical residence who are 
committed to the advancement of knowledge 
of African American art, history, and culture 
appointed by the Board of Regents, of which 
9 members shall be from among individuals 
nominated by African American museums, 
historically black colleges and universities, 
and cultural or other organizations. 

(c) TERMS.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), members of the Board of 
Trustees shall be appointed for terms of 3 
years. Members of the Board of Trustees may · 
be reappointed. 

(2) STAGGERED TERMS.-As designated by 
the Board of Regents at the time of initial 
appointments under paragraph (3) of sub
section (a), the terms of 7 members shall ex
pire at the end of 1 year, the terms of 7 mem
bers shall expire at the end of 2 years, and 
the terms of 7 members shall expire at the 
end of 3 years. 

(d) V ACANCIES.-A vacancy on the Board of 
Trustees shall not affect its powers and shall 
be filled in the manner in which the original 
appointment was made. Any member ap
pointed to fill a vacancy occurring before the 
expiration of the term for which the prede
cessor of the member was appointed shall be 
appointed for the remainder of the term. 

(e) NONCOMPENSATION.-Except as provided 
in subsection (f), members of the Board of 
Trustees shall serve without pay. 

(f) ExPENSES.-Members of the Board of 
Trustees shall receive per diem, travel, and 
transportation expenses for each day, includ
ing traveltime, during which they are en
gaged in the performance of the duties of the 
Board of Trustees in accordance with section 
5703 of title 5, United States Code, with re
spect to employees serving intermittently in 
the Government service. 

(g) CHAIRPERSON.-The Board of Trustees 
shall elect a chairperson by a majority vote 
of the members of the Board of Trustees. 

(h) MEETINGS.-The Board of Trustees shall 
meet at the call of the chairperson or upon 



30926 CONGRESSIONAL RECORD-SENA TE October 3, 1992 
the written request of a majority of its mem
bers, but shall meet not less than 2 times 
each year. 

(i) QuoRUM.-A majority of the Board of 
Trustees shall constitute a quorum for pur
poses of conducting business, but a lesser 
number may receive information on behalf of 
the Board of Trustees. 

(j) VOLUNTARY SERVICES.-Notwithstanding 
section 1342 of title 31, United State Code, 
the chairperson of the Board of Trustees may 
accept for the Board of Trustees voluntary 
services provided by a member of the Board 
of Trustees. 
SEC. 106. DUTIES OF TIIE BOARD OF TRUSTEES 

OF THE MUSEUM. 
(a) IN GENERAL.-The Board of Trustees 

shall-
(1) recommend annu.al budgets for the Mu

seum; 
(2) consistent with the general policy es

tablished by the Board of Regents, have the 
sole authority to-

(A) loan, exchange, sell, or otherwise dis
pose of any part of the collections of the Mu
seum, but only if the funds generated by 
such disposition are used for additions to the 
collections of the Museum or for additions to 
the endowment of the Museum; 

(B) subject to the availability of funds and 
the provisions of annual budgets of the Mu
seum, purchase, accept, borrow, or otherwise 
acquire artifacts and other property for addi
tion to the collections of the Museum; 

(C) establish policy with respect to the uti
lization of the collections of the Museum; 
and 

(D) establish policy regarding program
ming, education, exhibitions, and research, 
with respect to the life and culture of Afri
can Americans, the role of African Ameri
cans in the history of the United States, and 
the contributions of African Americans to 
society; 

(3) consistent with the general policy es
tablished by the Board of Regents, have au
thority to-

(A) provide for restoration, preservation, 
and maintenance of the collections of the 
Museum; 

(B) solicit funds for the Museum and deter
mine the purposes to which those funds shall 
be used; 

(C) approve expenditures from the endow
ment of the Museum, or of income generated 
from the endowment, for any purpose of the 
Museum; and 

(D) consult with, advise, and support the 
Director in the operation of the Museum; 

(4) establish programs in cooperation with 
other African American museums, histori
cally black colleges and universities, histori
cal societies, educational institutions, cul
tural and other organizations for the edu
cation and promotion of understanding re
garding African American life, art, history, 
and culture; 

(5) support the efforts of other African 
American museums. historically black col
leges and universities, and cultural and 
other organizations to educate and promote 
understanding regarding African American 
life, art, history, and culture, including-

(A) development of cooperative programs 
and exhibitions; 

(B) identification, management, and care 
of collections; 

(C) participation in the training of mu-
seum professionals; and 

(D) creating opportunities for
(i) research fellowships; and 
(ii) professional and student internships; 
(6) adopt bylaws to carry out the functions 

of the Board of Trustees; and 

(7) report annually to the Board of Regents 
on the acquisition, disposition, and display 
of African American objects and artifacts 
and on other appropriate matters. 
SEC. 107. DIRECTOR AND STAFF. 

(a) IN GENERAL.-The Secretary of the 
Smithsonian Institution, in consultation 
with the Board of Trustees, shall appoint a 
Director who shall manage the Museum. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV
ICE LAWS.-The Secretary of the Smithso
nian Institution may-

(1) appoint the Director and 5 employees 
under subsection (a), without regard to the 
provisions of title 5, United States Code, gov
erning appointments in the competitive 
service; and 

(2) fix the pay of the Director and such 5 
employees, without regard to the provisions 
of chapter 51 and subchapter m of chapter 53 
of such title, relating to classification and 
~eneral Schedule pay rates. 
SEC. 108. DEFINITIONS. 

For purposes of this title: 
(1) The term "Board of Regents" means the 

Board of Regents of the Smithsonian Institu
tion. 

(2) The term "Board of Trustees" means 
the Board of Trustees of the National Afri
can American Museum established in section 
105(a). 

(3) The term "Museum" means the Na
tional African American Museum established 
under section 103(a). 

(4) The term "Arts and Industries Build
ing" means the building located on the Mall 
at 900 Jefferson Drive, S.W. in Washington, 
the District of Columbia. 
SEC. 109. AUI'HORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $5,000,000 for fiscal year 
1993 and such sums as may be necessary for 
each of the succeeding fiscal years. 
TITLE II-EXTENSION OF THE NATIONAL 

AIR AND SPACE MUSEUM 
SEC. 201. EXTENSION OF THE NATIONAL AIR AND 

SPACE MUSEUM. 
The Board of Regents of the Smithsonian 

Institution is authorized to plan and design 
an extension of the National Air and Space 
Museum at Washington Dulles International 
Airport. 
SEC. 202. AUI'HORIZATION OF APPROPRIATIONS. 

Effective October 1, 1992, there is author
ized to be appropriated to the Board of Re
gents of the Smithsonian Institution 
$9,000,000 to carry out the purposes of this 
title. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read 
"A bill to authorize the establishment 
of the National African-American Mu
seum within the Smithsonian Ins ti tu
tion". 

Mr. WARNER. Mr. President, I would 
like to further say with respect to the 
matter just passed by the Senate that 
many, many Senators worked on var
ious portions of this bill. First, of 
course, Senator SIMON took the lead 
with respect to the African-American 
Museum, as well as other Members of 
the body. 

The Air and Space Museum at Dulles 
was a dream that was really, in many 

respects, conceived by our former col
league, the Senator from Arizona, Sen
ator Goldwater. He and I worked on 
this together with Senator GARN and 
others for many years. As a matter of 
fact, I think the Senator has passed 
this particular piece of legislation, I 
know of four times. I think this is the 
fourth time. And each time, for reasons 
which I suppose are clear to some, it 
did not go through the House. 

I hope as a challenge to Members of 
the House, particularly those of the 
Virginia delegation, this bill will be 
passed this year, because not only is it 
very important that we have the au
thority to proceed with this historic 
museum honoring black Americans on 
the mall incorporated with the Smith
sonian, but also to move forward with 
the Air and Space Museum. 

There are many artifacts going way 
back in the history of aviation stored 
in various places all over the United 
States and weather and Father Time 
are taking their toll. I am hoping we 
can get underway with this edifice 
again which will memorialize the work 
of many, many persons as relates to 
our aviation history. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I be permitted 
to speak up to 5 minutes as in morning 
business and the time continue to run 
against the 30 hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CIRCUMVENTION PROVISION 
IN THE TAX BILL 

Mr. D'AMATO. Mr. President, for a 
number of years, we have seen Amer
ican companies at time disadvantaged 
by unfair practices. Courts have made 
rulings and have said that the prac
tices that have been utilized by foreign 
competition have been unfair. Notwith
standing that, we have seen a pattern 
of activity called circumvention, which 
has thwarted the enforcement of these 
court orders. I am not going to be more 
specific than to say that this has had 
devastating consequences throughout 
the country and that there is a con
stituency within the State of New 
York. 

Both the senior Senator, Senator 
MOYNIBAN, and myself have come to 
recognize that we will be terribly dis
advantaged unless we are permitted to 
seek legislative relief. We have been 
able to come to a point where the ad
ministration and others who have here
tofore been reluctant have agreed not 
to oppose, because of the narrowness in 
which the legislation has been crafted, 
to deal with the problems in the cir
cumvention and the illegal dumping, as 
it has adversely impacted on this one 
company. 

We are talking about a number of 
jobs, lots of jobs, that will be lost. We 
are talking about giving an oppor
tunity and we do not for sure know 
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that it will take place, but an oppor
tunity for peoples' lives to be saved and 
for them to be able to keep their jobs. 

Now we have the two tax committees 
in conference. The provision that I 
mentioned, one sponsored by Senator 
MOYNIHAN and myself, was in the Sen
ate version. The conferees are meeting, 
and we know what conferences are 
about. Most, if not all, of the work at 
times is undertaken by staff and they 
are dedicated staff and they are good, 
they are competent and they are pro-

. fessional. I have been given to believe 
that staff has dropped out this provi
sion. That is staff. 

I am going to suggest that as impor
tant as this bill is to lots of Americans, 
I am not going to back down at this 
point in time unless that provision is 
included, and there is no justification 
for it not to be included because it does 
not cost this country one penny and it 
saves American jobs. This Senator will 
avail himself of every legal, parliamen
tary maneuver to see to it that we 
have a full discussion before that bill is 
closed out and before we go home and 
before we just turn our backs on the 
last chance that these workers might 
have to retain their jobs. It is a chance 
but, by gosh, I think we owe it to 
them. 

So I say to my colleagues who are 
working on this bill, make no mistake 
about it, this Senator will not be dis
suaded because of the final hours or be
cause, after all, we will not get a bill 
unless this provision is included. I will 
take to the floor and maintain what
ever rights I have to protect the inter
ests of these people, which both the 
senior Senator, my distinguished col
league and friend, Senator MOYNIHAN, 
and I have labored to bring about. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, I rise 

to associate myself with the gravity of 
the issue that my friend and colleague 
raises. We are speaking-we should be 
specific-of the situation of the Smith 
Corona manufacturing facilities in 
Cortland County, NY. It is not hard to 
keep them in mind. They are the last 
place in the United States where the 
automatic portable typewriter is made, 
one plant in the United States. 

It is being systematically driven out 
of business by a Japanese firm which 
can turn you into one of those persons 
who really do feel that there is a rag
ing and altogether unethical competi
tion between our two countries taking 
place. 

This plant turns out a very fine prod
uct. It had been completely redesigned 
about 8 years ago, as I recall. Imme
diately, this Japanese firm began 
dumping a competitive product, clearly 
priced below cost of manufacture, de
signed to eliminate the last such firm 
in this country, after which there is a 
monopoly available to the Japanese. 

The Commerce Department did im
pose antidumping fees, where upon a 
very slight modification was made in 
the Japanese model and the dumping 
resumed. It there is no more clear ex
ample of predatory trade practice. I 
learned antidumping laws from Harry 
Hawkins who did the reciprocal trade 
agreements with Cordell Hull. I am not 
new to this one subject on trade. I 
know it. It is exactly what the 1930 leg
islation was designed to get rid of in 
the world. It is shameless. 

My colleague from New York has 
brought this up with the administra
tion. · I understand the administration 
will support this measure. 

Mr. D'AMATO. That is correct. The 
administration will not oppose this. 

Mr. MOYNIHAN. They will not op
pose it. It has been very narrowly 
drafted, carefully so and it ought to be 
included, and I hope it will be. I associ
ate myself with that view. 

Mr. D'AMATO. I thank my colleague. 
Mr. MOYNIHAN. I thank my col

league. 
Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Mr. President, as 

with most issues in the United States, 
there are always two sides to the issue. 
I respect greatly both my colleagues 
from New York and I think that they 
have been tenacious on this issue. 

The other side of the issue relates to 
the extent to which we are really mak
ing a significant change in law after 
the fact. The company in question did 
make a petition and the law ruled 
against them. It related to where com
ponent parts derived, whether they 
came from the country of origin or 
from third or fourth countries. And the 
law says country of origin. 

Under the reading of the law, the 
company involved did not prevail. This 
is an attempt after the decision has 
been rendered to redefine the basis for 
a decision so that it would apply to not 
only the country of origin in which the 
good was derived but that it would 
apply to third parties as well. This is a 
fair disagreement. 

I did not know this debate was com
ing up. I happened to be walking 
through the Senate when I heard my 
distinguished colleagues from New 
York speaking about this. 

I know it is important to their State 
that it come out the way that the 
amendment in the bill anticipates. The 
amendment is primarily directed at 
one company, and the flip side is that 
it would disadvantage companies in my 
State and in the State of Tennessee, 
and that of course is why I would op
pose the amendment and hope that the 
conference would drop the amendment. 

We each have our interests to rep
resent, and that is what I try to do 
here. I do not think it is wise, after the 
fact, to change the basis for decision 
that would apply primarily to one com-

pany, and I thank the Chair and I 
thank my distinguished colleagues 
from New York. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

WELLSTONE). The Senator from New 
York. 

Mr. MOYNIHAN. Let me thank-I am 
sure Senator D'AMATO would join me
our colleague from New Jersey, Sen
ator BRADLEY, for the thoughtful and 
moderate tone in which he spoke. 

I would simply say, not in reply but 
simply an extension- of my remarks, 
that American trade policy has a lot at 
stake in this issue. It is such an 
unexampled instance of predatory 
trade practice. I have not seen-I use 
the word shameless. Nothing will stop 
this Japanese firm from violating the 
clear intent of our laws. In the end, the 
manufacturer has decided to close his 
American operation and move to Mex
ico. And that is not what we need as we 
move toward a North American Free
Trade Agreement. 

The simple fact is there is symbolism 
here. 

The typewriter was invented in the 
United States, a simple machine, a 
great 19th century machine, put to
gether not very scientifically. You can 
spell the word "typewriter" on the top 
row of keys and the salesmen could ex
hibit it that way. 

Syracuse was the center of the manu
facturing in the Nation. It dropped 
down to this town in Cortland nearby. 
There is only one plant in the United 
States that makes portable type
writers. It is about to be closed and 
sent to Mexico because of Japanese 
practices which are indefensible, in my 
view. And I tend to be on the soft side 
of that argument, again having learned 
it all from Harry Hawkins, who was 
Cordell Hull's assistant in this matter. 

But in this case make no mistake. I 
think those who look to an expanding 
trade system ought to look to this 
measure. The American people would 
not understand it if we do not enact it. 

Mr. President, I yield the floor. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I 

have a unanimous-consent request 
which has been cleared on both sides. I 
ask unanimous consent that when the 
majority leader moves to proceed to 
the consideration of the conference re
port to accompany H.R. 776, the Com
prehensive Energy Policy Act, the Sen
ate vote on the motion to proceed 
without any intervening motion or de
bate. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that I might pro-
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ceed for 5 minutes as though in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GEORGE BRETT'S 3,000TH BASE IDT 
Mr. DANFORTH. Mr. President, 

Wednesday night a great man accom
plished a great milestone. George 
Brett, the star third and first baseman 
for the Kansas City Royals for the last 
20 years, drove a single to right field 
for his 3,000th base hit, a crowning 
achievement to a glorious career. 

Brett's accomplishments as a base
ball player are many and varied, but he 
will probably be best remembered for 
his remarkable ability to come through 
in the clutch. How many times have 
Kansas Ci tians been comforted by the 
knowledge that at a key point in a 
Royals game, George Brett was coming 
to bat. Who can forget Brett's eighth 
inning, three-run home run in the fifth 
game of the 1976 playoffs against the 
Yankees to tie the score. Or his three 
home runs in one game off Catfish Hun
ter in the 1978 playoffs. Or what might 
be the greatest hit in Kansas City 
Royals history, when Brett, in the sev
enth inning of the third game of the 
1980 playoffs, blasted a three-run home 
run into the upper deck of Yankee Sta
dium off Rich Gossage, icing Kansas 
City's first American League cham
pionship. That year, Brett captivated 
baseball fans everywhere by batting 
.390. Who can forget Brett leading the 
Royals to a World Series championship 
in 1985, single-handedly staving off de
feat against Toronto in the third game 
of the playoffs by hitting two home 
runs after hitting .335 with 30 home 
runs in the regular season. 

In these clutch moments and 
throughout his career, Brett has exem
plified what all of us strive for in our 
professional lives-intense focus, tre
mendous skill, supreme confidence, 
great effort, and excellent sportsman
ship. Watching Brett turn a double into 
a triple, steal a base, slide hard into 
second base to break up a double play, 
make a diving stop at third base, or 
run out even the most routine ground 
out, is watching baseball in its purest 
form. It's what makes all of us dream 
of becoming baseball players. 

Brett's professional accomplishments 
are only part of his legacy. Even since 
he joined the Kansas City community, 
Brett has proven himself to be one of 
its most outstanding citizens. Brett 
has been involved in dozens of commu
nity service activities. It is fitting, and 
not surprising, that Brett wanted to 
find a way to combine his commitment 
to helping people with his drive to
wards 3,000 hits. Brett donated the 
baseballs from his 2,975th hit through 
his 2,997th hit to the Keith Worthing
ton Chapter of the ALS Association for 
auction to the highest bidder. Both on 
and off the field, Brett has exemplified 

the Kansas City ideals of excellence 
and pride in community. 

It is easy to understand why Brett is 
one of the most popular sports figures 
of our day, one of the most revered 
members of the Kansas City commu
nity, and one of the Midwest region's 
great representatives to the country. 

Mr. DANFORTH. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO PROCEED TO S. 2899 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the motion to 
proceed to S. 2899 be deemed agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, the Senate 
today has completed action on the 
Labor-IIBS appropriations conference 
report, the Department of Defense au
thorization conference report, and has 
adopted the motion to proceed to the 
National Institutes of Health reauthor
ization bill. 

We have also obtained an agreement 
that will permit us to proceed directly 
to a vote on the motion to proceed to 
the energy conference report when that 
is received in the Senate on Monday. 

Accordingly, there will be no further 
rollcall votes today. It will not be nec
essary for the Senate to be in session 
on tomorrow. 

The Senate will reconvene on Mon
day morning, and there will be a long 
and very busy day on Monday. Sen
ators are hereby placed on notice of 
that fact. 

The Senate will vote on the cable TV 
override at 6 p.m. on Monday. Prior to 
that, the Senate will consider and 
enact: the legislative appropriations 
conference report, the Department of 
Defense appropriations conference re
port, the foreign operations appropria
tions conference report, and I am not 
able to state at this time whether roll
call votes will be necessary. I hope 
they will not be, but that remains for 
each Member of the Senate to decide 
on Monday. Therefore, rollcall votes 
are possible throughout the day, and 
Senators should be placed on notice of 
that fact because we have to complete 
action on these measures on Monday. 

In addition, on Monday we expect to 
receive from the House the Energy con
ference report and the urban aid tax 
bill conference report and the urban 
aid tax bill conference report, and it is 

my hope that we can at least begin pro
ceedings on those measures; although I 
am advised that opposition to the en
ergy bill may require the filing of a 
cloture motion on that measure. 

There will be other measures that 
the Senate will be considering on what 
I hope will be either the final day or a 
day very close to the final day. 

I thank the distinguished Republican 
leader for his cooperation, and I now 
yield to him for any questions or com
ments he wishes to make. 

Mr. DOLE. Mr. President, I think the 
majority leader has outlined what we 
have remaining. On this side, I am ad
vised that depending on what may or 
may not be in the urban aid tax bill, 
there could be an effort on this side not 
to let that conference report come to a 
final vote. 

So ·we have not seen what I under
stand may be an almost completed con
ference report, or the suggestions by 
the two chairmen, of House Ways and 
Means Committee and the Finance 
Committee. I have had a number of in
quiries, and they are indicating no 
time agreements on the conference re
port until everybody has had a chance 
to study it thoroughly. 

Otherwise, I think it will be a busy 
day on Monday, but it is possible, in 
my view, hopefully, to conclude every
thing by Tuesday noon of next week. 

Mr. MITCHELL. This many be one of 
those rare occasions when I am more 
hopeful than the Republican leader. I 
am shooting for Monday night, barring 
the necessity for cloture votes there
after. 

If they are required, of course, then 
it would not be possible to complete ac
tion at that time. But we have made 
significant progress toward that objec
tive, and I expect that we will continue 
that progress on Monday. 

Mr. President, I yield the floor. 

DEFENSE AUTHORIZATION BILL 
Mr. DOLE. Mr. President, I want to 

take just a minute to thank the rank
ing Republican of the Senate Armed 
Services Committee, Senator WARNER, 
for the tremendous service he has given 
to the committee, the Senate, and to 
our Nation. 

Today, our military stands as the fin
est fighting force ever assembled. They 
are the best trained and best equipped 
military in the world. America is more 
secure-the world is a safer place-than 
any time in recent history. 

This is the legacy that Senator WAR
NER leaves as he departs the committee 
as its ranking member. Our Nation 
owes Senator WARNER a sincere debt of 
gratitude for his dedication, hard work, 
and commitment to peace through 
strength. The victory over Communism 
is, in many ways, his victory. Let me 
also extend my sincere appreciation to 
Pat Tucker, minority staff director, 
Les Brownlee, deputy staff director, 
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Ken Johnson, Skip Ringo, Ann Sauer, 
Ron Kelly, Gary Sojka, George Lauffer, 
John Etherton and other members of 
Senator WARNER'S excellent staff who 
have done the tough jobs that have 
made these important bills possible. 
The Nation is grateful for your service 
and more secure today because of your 
effort and dedication. 

Mr. FORD. I ask unanimous consent 
that we may proceed in morning busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 

OUTPATIENT PRESCRIPTION 
DRUGS FOR MEDICARE BENE-

· FICIARIES 
Mr. RIEGLE. Mr. President, I rise 

today to address a growing heal th care 
crisis among senior and disabled Amer
icans enrolled in Medicare. Many Medi
care beneficiaries take daily or peri
odic prescription drugs for conditions 
like heart disease, high blood pressure , 
arthritis, and osteoporosis but lack ac
cess to affordable outpatient prescrip
tion drugs. Since more people are liv
ing longer and surviving long-term, 
chronic illness more frequently, the 
need for high quality, reasonably 
priced prescription drugs among our 
older and disabled population is in
creasing as well. Advances in pharma
ceutical research and development 
have resulted in patients being treated 
in a less invasive manner, with shorter 
hospital stays and quicker recovery 
time. But many Medicare beneficiaries 
have limited access to these often more 
cost-effe.cti ve treatments. 

NEED FOR NEW OUTPATIENT PRESCRIPTION 
DRUG BENEFIT 

Part A of the Federal Government's 
Medicare Program pays for drugs when 
they are associated within patient hos
pital stays. Medicare part B pays for 
physician services, but generally does 
not provide coverage for self-adminis
tered prescription drugs. About 75 per
cent of older Medicare beneficiaries 
have private insurance coverage 
supplementing Medicare but often still 
do not have good coverage of their out
of-pocket drug costs. And only very 
low-income elderly and disabled per
sons have drug coverage through Med
icaid. 

According to the American Associa
tion of Retired Persons [AARPJ, almost 
two-thirds of people over 65 pay for 
drugs out of their own pocket, spending 
an average of over $270 per year on pre
scriptions. The average senior citizen 
needs about 15 prescriptions per year. 
In 1992, it is estimated that one-third 
of seniors will spend over $650 per year 
for their prescription drugs, and one in 
five seniors will spend over $1,000 per 
year for their prescription drugs. Based 
on this compelling need, it comes as no 
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surprise that a recent AARP report 
showed that 90 percent of Americans, 
age 45 and older, believe the Govern
ment should provide prescription drugs 
at low cost to older Americans. 

Persons with disabilities also need 
access to affordable prescription drugs. 
Medicare provides health care coverage 
for about 3 million beneficiaries under 
age 65 who are disabled. On average, 
disabled beneficiaries under age 65 ob
tained 22 prescriptions and incurred 
$405 in associated costs. 

The AARP survey also found that 
more than 70 percent of Americans sup
port the concept of expanding the Med
icare Program to cover the cost of out
patient prescriptions. 

Although the Medicare population's 
use of outpatient prescription drugs 
has increased by an average of 4 per
cent per year from 1980 to 1987, the cost 
of these prescriptions has increased by 
an average of 16 percent each year per 
prescription. A recent study by the 
Families USA Foundation supports the 
conclusion that drug companies are 
raising prices many times faster than 
the number of prescriptions dispensed. 
In addition, a report by the Senate 
Special Committee on Aging, chaired 
by my colleague, Senator PRYOR, finds 
that without cost containment, total 
U.S. spending on pharmaceuticals is 
expected to increase from $67 billion in 
1990 to $145 billion by the year 2000. 

In 1988, Congress attempted to limit 
the financial burden that Medicare 
beneficiaries face from out-of-pocket 
drug spending in the Medicare Cata
strophic Coverage Act. Many consid
ered the drug benefit the single most 
important benefit of that bill. Unfortu
nately, this crucial benefit was revoked 
only 1 year later with the repeal of the 
1988 act. 

LEGISLATIVE PLANS FOR THE 103D CONGRESS 

We can no longer expect Medicare 
beneficiaries to continue to absorb spi
raling cost inflation of prescription 
drugs out of their own limited budgets. 
In Michigan, more than 1.2 million per
sons are covered through Medicare; na
tionwide, we have more than 33 mil
lion. That is why today I am putting in 
the RECORD a proposal to create a bene
fit under Medicare to provide coverage 
for outpatient prescription drugs. I ask 
unanimous consent that an outline of 
the plan immediately follow my re
marks. 

Mr. President, I intend to introduce a 
bill to establish a outpatient drug ben
efit under Medicare as soon as possible 
after the start of the 103d Congress. Be
cause of the complex problems associ
ated with developing a meaningful ben
efit while at the same time controlling 
prescription drug cost inflation, I will 
use the time from now until the start 
of the next Congress to work with my 
colleagues and members of the bene
ficiary and pharmaceutical manufac
turing communities to develop a final 
plan. 

My objective with this plan is to im
prove access to affordable prescription 
drugs for Medicare beneficiaries, while 
at the same time ensuring that phar
maceutical manufacturers will con
tinue to invest in new, innovative, and 
cost-effective drugs to treat the unique 
therapeutic needs of Medicare popu
lation. We need to control drug spend
ing for this population and at the same 
time be aware of the changing demo
graphics of the population. And we 
need quality assurance to assure that 
pharmaceuticals are used appro
priately and that new drugs are incor
porated into the benefit rationally. 

One lesson we have learned from our 
experience with the Catastrophic Cov
erage Act is that making drugs afford
able must be part of any prescription 
drug benefit. The structure of the bene
fit will depend greatly upon the effec
tiveness of the cost controls. 

PROPOSAL FOR OUTPATIENT MEDICARE DRUG 
BENEFIT 

My plan would provide coverage for 
FDA-approved outpatient prescription 
pharmaceuticals, biologicals, and insu
lin to all Medicare beneficiaries under 
Medicare part B. Cost containment 
mechanisms would ensure that the 
price of drugs purchased by Medicare 
beneficiaries accurately reflects both 
the cost of research and development of 
the product and the need for an eco
nomical pricing policy. Reasonable an
nual deductible and copayment levels 
would be determined by a variety of 
factors including the total cost of the 
new benefit and the new benefit and 
the effectiveness of the cost controls. 

Making drugs more affordable is a 
critical objective of my· plan. In my 
proposal, I outline several options for 
making drugs affordable. In developing 
these options, I considered the aggre
gate purchasing power of Medicare 
beneficiaries, especially in the area of 
establishing the payment rates for cov
ered drugs. An independent board of 
health care experts, in consultation 
with the Secretary, would be estab
lished to develop the plan for determin
ing the payment rates and would con
sider several different alternatives 
specified in the outline for this. This 
proposal would also reduce drug costs 
and maintain the highest quality of 
care by encouraging the use of generic 
substitute drugs whenever possible and 
by implementing a program for drug 
utilization review [DUR]. 

Funding for the benefit would be held 
in a separate account within the sup
plemental medical insurance trust fund 
to enable the Secretary and the Board 
to monitor expenditures for this sector 
of the heal th care economy. 

I encourage my colleagues to take a 
close look at this proposal. I know they 
have heard, as I have, from countless 
constituents about the tremendous fi
nancial burden of keeping up with out
of-pocket prescription drug spending 
places on them. I am sure they have 
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heard from individuals on fixed in
comes,· many of whom rely on daily 
doses of lifesaving drugs, that spending 
for these prescriptions is eating up a 
larger and larger chunk of their 
monthly budget. I believe the answer 
to their concerns is an outpatient pre
scription drug benefit under Medicare. 
I also urge Medicare beneficiaries and 
organizations who represent them, as 
well as providers and manufacturers, to 
review the proposal and provide us 
with their views on the bill. 

Mr. President, I look forward to 
working with my colleagues during the 
103d Congress to bring this proposal to 
its fruition. 

There being no objection, the outline 
was ordered to be printed in the 
RECORD as follows: 

MEDICARE OUTPATIENT PRESCRIPTION DRUG 
BENEFIT PROPOSAL 

I. COVERED OUTPATIENT DRUGS 

Create new benefit under Medicare Part B 
to cover drugs that are: 

(1) Dispensed upon prescription; 
(2) Approved for safety and efficacy by the 

Food and Drug Administration; 
(3) Biological products licensed under the 

Public Health Service Act; 
(4) Identical to drugs used or sold prior to 

the 1962 Drug Amendments; 
(5) "DESI" drugs for which the Secretary 

has not issued notice of a hearing; 
(6) Certain intravenous drugs provided in 

the home with the establishment of quality 
standards for providers. 

(7) New and innovative drugs may be added 
to the list of covered drugs through a process 
developed by the prescription Drug Expendi
ture Board (described in section ill), involv
ing utilization review, economic justifica
tion studies and technology assessment to 
facilitate the adoption of innovations at the 
earliest possible time. This will include cer
tain experimental drugs which are associated 
with peer-reviewed and approved protocols 
conducted in connection with peer-reviewed 
and approved research programs. 

II. DEDUCTIBLE AND COPAYMENT 

A. No payment would be made for services 
covered under this provision until an annual 
deductible has been met, except for immuno
suppressive drug therapy for one year imme
diately following transplant surgery, since 
these therapies are already covered under 
Medicare Part A. Annual deductible is to be 
determined. 

B. Beneficiary other cost-sharing, includ
ing copayments, are to be determined. 

III. DRUG AFFORDABILITY 

A. Establish a Prescription Drug Expendi
ture Board to develop appropriate methods 
to lower costs and assure access to affordable 
drugs and continued research and innova
tion. The Board, in consultation with the 
Secretary, would be required to establish a 
process for to determining reasonable pay
ment rates for covered drugs taking into 
consideration the aggregate purchasing 
power of Medicare beneficiaries. 

The Board would also specifically monitor 
drug spending using information from the 
separate account established in the SMI 
trust fund and make reco1.1mendations on 
annual spending goals and appropriate ac
counting procedures, including the need for 
contingency funds. The Board would also re
view and report to Congress on increases in 
prescription drug prices, utilization of drugs 

by the Medicare population, administrative 
cost resulting from drug coverage and other 
ways to control all drug costs under Medi
care, including drugs currently covered 
under Medicare. 

The Director of the Congressional Office of 
Technology Assessment shall provide for the 
appointment of a Prescription Drug Expendi
ture Board to be composed of individuals 
with expertise in the provision and financing 
of covered drugs. The Board will consist of 11 
individuals, serving 3 year terms, who are 
recognized experts in the fields of health 
care economics, medicine, pharmacology, 
pharmacy, and prescription drug reimburse
ment, as well as at least one individual who 
is a Medicare beneficiary. 

Among the options considered for estab
lishing reasonable payment rates for covered 
drugs, the Board would consider: 

Option (1) Program payments set at 80 per
cent of the lesser of the actual charge for the 
drug and a payment limit. The payment 
limit would vary depending upon whether 
the drug is single source of multiple source. 

The payment limit for single source drugs, 
and for multiple source drugs with restric
tive prescriptions, would be the lesser of: (1) 
the 90th percentile of actual charges for the 
drug within a geographic area, and 

(2) the sum of an administrative allowance 
plus the average wholesale price. The admin
istrative allowance would be $5 per prescrip
tion if the drug is provided by a participat
ing pharmacy, and $3 if provided by a non
participating pharmacy. 

In the case of multiple source drug without 
a restrictive prescription, the payment limit 
would be the administrative allowance plus 
the median of the average wholesale prices 
for the drug. 

The Secretary would conduct certain sur
veys to determine the average wholesale 
prices of both single and multiple source 
drugs. 

The administrative allowance would be up
dated annually by the implicit price deflator 
for the gross national product. The Sec
retary would be permitted to reduce the ad
ministrative allowance for drugs dispensed 
through a mail service pharmacy. 

The Secretary would publish a list of com
parative wholesale prices of commonly pre
scribed outpatient drugs, and distribute the 
list to hospitals, physicians, Social Security 
offices, senior citizen centers and appro
priate places. (This option is modeled after 
the drug benefit in the Catastrophic Cov
erage Act of 1988.) 

Option (2) The program would attempt to 
negotiate acquisition cost allowances with 
manufacturers that. meet federal criteria for 
prices. Those with negotiated prices would 
be participating manufacturers, with their 
products fully recognized by the program 
with no balance billing for patients whether 
or not the deductible is met. 

For products of nonparticipating manufac
turers for which over half of sales are not to 
beneficiaries of federal programs, the esti
mated average acquisition cost would be set 
on the basis of actual transaction prices (e.g. 
as determined by marketing research firms). 
Otherwise the acquisition cost allowance 
will be based on the average cost in the last 
year before passage of the program, in
creased by the CPI. 

Participating manufacturers would have to 
agree to the prices that meet federal criteria 
on all products covered by all federally sup
ported prescription programs. 

The products of non-participating manu
facturers would be covered only in cir
cumstances in which the drug offers substan-

tial unique therapeutical advantages accord
ing to criteria set by the Secretary. Approv
als may be according to protocols or may be 
on an individual patient basis. 

Payment made to pharmacists on the basis 
of (i) a designated acquisition cost set in ad
vance for each drug calendar year and (ii) a 
pharmacist fee. 

Networks of participating pharmacies 
would be selected through a competitive bid
ding process based on criteria that included 
access, other routine services (such as record 
keeping, waiting times, hours of operation, 
including at least one 24-hour pharmacy in 
each medical service area, etc.), administra
tive assistance (e.g. providing preprinted la
bels and other information) and pharmacy 
fee. 

Option (3) Develop other ways to convene 
negotiations between appropriate parties
manufacturers, beneficiaries and providers
to determine payment rates for covered 
drugs; or any other mechanisms that the 
Board deems appropriate. 

B. Require the Secretary to implement a 
Drug Utilization Review (DUR) Program for 
covered drugs which insures that: 

(1) Covered prescriptions are appropriate; 
(2) Medically necessary; 
(3) Not likely to result in adverse health 

outcomes; 
The program would be designed to educate 

physicians and pharmacists to identify and 
reduce the frequency of patterns of fraud, 
abuse, gross overuse, or inappropriate or 
medically unnecessary care, among physi
cians, pharmacists and patients, or associ
ated with specific drugs or groups of drugs, 
as well as potential and actual severe ad
verse reactions to drugs. The DUR program, 
including prospective and retrospective drug 
review, would be modeled after the DUR pro
gram of the Medicaid Drug Rebate amend
ments of 1990, section 1927 of the Social Secu
rity Act. 

C. Encouraging generic substitution by al
lowing pharmacists to make substitutions, 
after consultation with the beneficiary, un
less the doctor specifically indicates on the 
prescription that generic substitution is not 
allowed. 

IV. ENROLLMENT 

A. Current Part B beneficiaries would be 
enrolled on a voluntary basis, with a Part B 
penalty applying for each year they delay 
enrollment. The penalty would be 10% of the 
additional premium cost of the drug benefit 
portion of the premium for each year the 
beneficiary is not enrolled. 

B. Drug benefit would be a standard Part B 
benefit for new enrollees. 

V. PARTICIPATING PHARMACIES 

A. Secretary would establish a participat
ing pharmacy program, where pharmacies 
agree annually to: 

(1) Accept assignment for all Medicare 
claims; 

(2) Provide beneficiaries with information 
on drugs; 

(3) Keep records the Secretary deems ap
propriate; 

(4) Advise beneficiaries on the availability 
of generic substitute drugs; 

(5) Submit claims electronically utilizing 
equipment and technical assistance provided 
by the Secretary. 

B. Establish civil money penalties for 
pharmacies which voluntarily violate terms 
of this participation agreement. 
VI. USE OF CARRIERS, FISCAL INTERMEDIARIES, 

AND OTHER ENTITIES IN ADMINISTRATION 

A. Authorize use of contracted entities, 
carriers or fiscal intermediaries to 
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(1) Process claims for covered drugs; 
(2) Provide pharmacies with information 

on whether an individual beneficiary has met 
their deductible; 

(3) Use an electronic claims processing sys
tem; 

(4) Pay claims within a specified time 
limit. 

VII. STANDARD CLAIM FORM 

Require the Secretary to develop and dis
tribute a standardized claim form for cov
ered drugs and for electronic billing. 

VIII. COORDINATION WITH EXISTING PROGRAMS 

A. Provide for coordination of covered out
patient drug benefit with contracted Health 
maintenance organizations (HMO's). 

B. Require the Secretary to develop, in 
consultation with the National Association 
of Insurance Commissioners (NAIC), revi
sions to NAIC's minimum benefit require
ments and model standards for supplemental 
Medicare insurance ("Medigap") plans to in
corporate appropriate coverage in light of 
this new benefit and develop appropriate 
transition requirements. 

IX. PREMIUMS 

A. The Part B premiums would, as under 
current law, be set at 25% of the costs of the 
program. Amounts collected for this benefit 
will be placed in a new, separate, drug bene
fit account within the Supplemental Medical 
Insurance (SM!) Trust Fund. Payments for 
benefits would be administered through the 
SM! Trust Fund. 

X. FINANCING 

A. The provision will be fully financed, as 
required, on a pay-as-you-go basis, but the 
proposal as written does not specify a financ
ing mechanism necessary to cover the full 
cost of implementing such a program. Part 
of the financing of the plan may be from a 
manufacturers rebate program for drugs cur
rently being covered under Medicare. 

A TRIBUTE TO DR. BARBARA 
MCCLINTOCK 

Mr. MOYNmAN. Mr. President, I rise 
today in tribute to one of the world's 
leading geneticists, Dr. Barbara 
McClintock, who died September 4 at 
90 years of age. I am proud to note that 
Dr. Mcclintock spent most of those 90 
years in the great State of New York, 
contributing mightily to the world's 
understanding of genetics. Most of us 
are fortunate to make one major con
tribution in our lives. Dr. Mcclintock 
made two. The first was her develop
ment of staining and microscopic tech
niques in the 1930's that enabled her to 
demonstrate how chromosomes recom
bine during reproduction to create new 
combinations of genes. She was imme
diately honored for that work. 

Her second, and most important con
tribution, was observing that genes are 
not inherited simply, like beads on a 
string, but that some jump from site to 
site. At the time of her discovery, the 
work was not understood. In fact it was 
ignored, much like Gregor Mendel's 
work with peas was ignored for 40 years 
until the world was ready to under
stand. We now know that jumping 
genes, and other movable genetic ele
ments, are important for normal devel
opment and immune system function-

ing. When these movements occur in
correctly they can result in genetic 
diseases, such as cancer. 

Dr. McClintock's conclusions in the 
1940's were based on the patterns of 
color in corn kernels, and how they 
changed from one generation to the 
next. In fact, it was only after com
pletely new models for understanding 
genetics came about with the revolu
tion in molecular biology in the 1970's 
that the work became intellectually 
accessible to a wider group of sci
entists. Like many people throughout 
history whose work is ahead of its 
time, Dr. McClintock's work was ig
nored, even reviled. But she persevered, 
working alone at the Cold Spring Har
bor Laboratory in Cold Spring Harbor, 
NY, which provided support for her 
work over five decades, even when the 
work was unpopular. 

Dr. Mcclintock garnered honors and 
prizes throughout her long career. She 
was elected as a member of the Na
tional Academy of Sciences in 1944. 
Only the third woman to be elected to 
the National Academy of Sciences. In 
1945 she was elected president of the 
Genetics Society of America, and re
ceived the National Medal of Science 
on 1970. However, it was not until the 
early 1980's that the world properly 
recognized her unique contributions. 
When the biologists of the 1970's pro
vided molecular evidence for her pio
neering findings, Dr. Mcclintock was 
honored with the first MacArthur Lau
reate Award, $60,000 a year for life, in 
1981, and a Nobel Prize in Physiology 
and Medicine in 1983. In many ways the 
geneticists were relieved that experi
mental techniques had evolved to the 
point they were able to understand the 
significance of Dr. McClintock's work. 
They knew there was something to it; 
they just did not know what. 

In 1982 a book was written about Dr. 
Mcclintock by Evelyn Fox Keller. It is 
titled "A Feeling for the Organism: 
The Life and Work of Barbara McClin
tock." I recommend it as reading ma
terial to my colleagues and especially 
to students who would be scientists. 
Dr. McClintock's philosophy was that 
there is a need to look at scientific 
problems with fresh eyes, to approach 
questions from nonconventional as well 
as conventional ways, and above all to 
look for and appreciate the subtleties 
and complexities of life. 

As J.R.S. Fincham notes in a recent 
issue of Nature, Dr. McClintock's "soli
tary style of work, total independence 
of thought and extra.ordinary record of 
getting things right have elevated her 
to the status of prophet in the eyes of 
some." Dr. Mcclintock never gave up. 
She continued to work at her labora
tory at Cold Spring harbor Labora
tories until 4 months before her death,· 
putting in 7-day weeks, sometimes 16 
hours a day. The world has lost what 
the New York Times calls "A Top Ge
neticist of (the) Century." Although 

saddened by her loss, we should be 
grateful for her accomplishments and 
for the fact that Dr. Mcclintock lived 
to see her work appreciated. 

Mr. President, I ask unanimous con
sent that the September 4 New York 
Times obituary about Dr. Barbara 
Mcclintock be printed in the CONGRES
SIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 

[From the New York Times, Sept. 4, 1992] 
DR. BARBARA MCCLINTOCK, 90, GENE 

RESEARCH PIONEER, DIES 

(By Gina Kolata) 
Dr. Barbara McClintock, one of the most 

influential geneticists of the century, died 
on Wednesday night at Huntington Hospital 
on · Long Island. She was 90 years old and 
lived nearby at the Cold Spring Harbor Lab
oratory, where she had conducted research 
for more than 50 years. 

She died of natural causes, said Lisa Gen
try, a spokeswoman for the lab. 

Dr. Mcclintock had an uncanny ability to 
understand the nature of genes and how they 
interact decades before biologists discovered 
the molecular tools to dissect genetic mate
rial. Working with corn all her life, she is 
best known for her discovery that fragments 
of genetic material move among chro
mosomes, regulating the way genes control 
cells' growth and development. 

In the 1930's, she was a discoverer of the 
fact that chromosomes break and recombine 
to create genetic changes in a process known 
as crossing over, a discovery that explained 
puzzling patterns of inheritance. She also 
discovered a structure called the nucleolar 
organizer of the chromosome, which seemed 
to order the genetic material during cell di
vision, a finding that was not explained by 
molecular biologists for another three dec
ades. 

Modern genetics has known no figure quite 
like Dr. McClintock, who worked alone and 
chose not to publish some of her revolution
ary observations for yejl.rs, explaining later 
that she thought no one would accept the 
findings. She never gave lectures, as most 
scientists do to build their careers. Instead, 
until her last days, she worked in her labora
tory at Cold Spring Harbor 12 hours a day, 
six days a week. Until 1986, she did not have 
a telephone, requesting that anyone who 
wanted to talk to her write a letter instead. 

Dr. McClintock's findings were so profound 
that she garnered honors and prizes through
out her long career, including membership in 
the National Academy of Sciences in 1944, 
president ·or the Genetics Society in 1945, the 
National Medal of Science in 1970, the first 
MacArthur Laureate Award, for $60,000 a 
year for life, in 1981, and a Nobel Prize in 
Physiology or Medicine in 1983. 

'GIANT FIGURE' IN GENETICS 

She was the first woman to win an 
unshared Nobel Prize in that category and 
the third woman to win an unshared Nobel 
science prize. The first was Marie Curie in 
1911 and the second was Dorothy C. Hodgkin 
in 1964, both for chemistry. 

"She was a giant figure in the history of 
genetics," said Dr. James Shapiro of the 
University of Chicago. "I think she is the 
most important figure tlhere is in biology in 
general." 

Dr. James Watson, director of the Cold 
Spring Harbor Laboratory and codiscoverer 
of the structure of DNA, the chemical that 
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makes up genes, said Dr. Mcclintock was one 
of the three most important figures in the 
history of genetics, one of "the three M's," 
he said. The other two, Gregor Mendel and 
Thomas Hunt Morgan, lived in the 19th and 
early 20th centuries and laid the groundwork 
for notions of inheritance. 

J . R. S. Fincham of Edinburgh, Scotland, 
writing in the Aug. 20 issue of Nature, a Brit
ish science journal, said that Dr. McClin
tock's "solitary style of work, total inde
pendence of thought and extraordinary 
record of getting things right have elevated 
her to the status of a prophet in the eyes of 
some." 

Dr. McClintock spent her professional life 
working on corn, using the telltale patterns 
of the colored kernels to disclose the break
ing, joining and rearranging of genes and 
chromosomes inside the cells. Because the 
pigments of the kernels are inherited, Dr. 
Mcclintock could trace genes through the 
changes in the colored kernels of corn. 

ASTONISH1NG EARLIER DISCOVERIES 
To the astonishment of molecular geneti

cists, whose precise tools now allow them to 
cut and snip submicroscopic genes, Dr. 
McClintock's discoveries about the nature of 
genes and inheritance were made at a time 
when no one even knew what DNA was. 

In the 1930's, Dr. McClintock established 
her reputation by becoming one of the sci
entists to develop an understanding of chro
mosomes as the basis of heredity, work that 
was honored by her National Medal of 
Science. 

Dr. McClintock's Nobel Prize was for her 
discovery that the genetic material is not 
fixed, but instead is fluid. Small fragments 
of DNA, called transposable elements, actu
ally move from place to place and, in doing 
so, they control the expression of genes. 

Dr. McClintock made this discovery nearly 
40 years before she won the Nobel Prize, at a 
time when genetics was still so rudimentary 
that her ideas baffled other scientists and 
were often dismissed outright or ignored. 

In an introduction to a volume of papers 
about Dr. McClintock, produced in celebra
tion of her 90th birthday, Dr. Nina Fedoroff 
of the Carnegie Institution of Washington 
and Dr. David Botstein of Stanford Univer
sity described Dr. McClintock's plight. Her 
ideas about transposable elements, they 
wrote, were "ahead of her time and Barbara 
found herself in an anomalous and unique po
sition," adding, "She was universally re
spected and admired as one of the leading ge
neticists of her era, yet the reaction to her 
latest and perhaps most profound discoveries 
and insights was often uncomprehending or 
indifferent and not infrequently dismissive 
or even hostile." 

FILED HER EARLY DATA 
Concluding that she could never convince 

the scientific community, Dr. McClintock 
doggedly carried on with her work, carefully 
filing her data away and writing them up 
only in her annual reports to the Carnegie 
Institution of Washington, which supported 
her work. 

In her biography of Dr. McClintock, " A 
Feeling for the Organism," Dr. Evelyn Fox 
Keller of the Massachusetts Institute of 
Technology wrote that geneticists were baf
fled by Dr. McClintock's ideas because they 
seemed too much at odds with the very na
ture of Darwinian evolution. The theory of 
evolution holds that changes occur randomly 
in genes. giving rise to changes that may or 
may not prove beneficial. 

Dr. McClintock, however, was saying that 
purposeful changes occur in genes, that 

transposable elements jump to specific 
places to insert themselves into genetic ma
terial and alter it. 

Another stumbling block, Dr. Keller said, 
was that Dr. Mcclintock was working with 
corn, a species whose complex patterns of de
velopment were clear to her but not to many 
others. And she had done her work alone 
without the benefit of long discussions try
ing to explain her ideas to colleagues. 

Finally, in the late 1970's, when molecular 
biologists isolated transposable elements in 
bacteria and then discovered that they were 
universally used by cells to control genes, 
Dr. McClintock's work was rediscovered and 
widely celebrated as prescient. 

Dr. Shapiro said: "I think the implications 
of this work are just being realized. The idea 
that the genome is capable of repairing it
self, and that it is capable of reconstructing 
itself, that there are systems in the cell that 
c~n detect damage and do appropriate things 
to repair it, has tremendous implications for 
evolution as well as for genetics." 

Because Dr. Mcclintock worked alone, em
phatically rejecting reductionism, because 
she was so often right and saw so clearly 
when others were muddled, she has gained a 
reputation as almost a mystic. Dr. Shapiro 
said she was more, "someone who under
stands where the mysteries lie than someone 
who mystifies." 

Dr. Mcclintock " understands the complex
ity of the genome and the limits to our un
derstanding of it," he said, adding, "She ap
preciated that the problems we are address
ing are enormously deep and complex. " 

Dr. Keller described Dr. McClintock as a 
person who from infancy valued her solitude 
and independence. 

Barbara McClintock was born on June 16, 
1902, in Hartford, Conn. The daughter of a 
doctor, she grew up in Brooklyn and learned 
to love science while attending Erasmus Hall 
High School there. When she was 17, she en
rolled at Cornell University's College of Ag
riculture, a university that had been ex
tremely hospitable to women. 

When she was a junior she was invited to 
take the university's graduate course in ge
netics and became, unofficially, a graduate 
student. From the time she received her 
Ph.D. in 1927 until 1941, she worked at Cor
nell University and at the University of Mis
souri, collaborating with some of the coun
try's most eminent geneticists. From 1941 
until her death, Dr. McClintock worked at 
Cold Spring Harbor, following her own 
course. 

Dr. Mcclintock is survived by a sister, 
Mignon Crowell, who lives in Florida, and a 
brother, Thomas N. McClintock of Newtown, 
Conn. 

CONGRESSIONAL BUDGET OFFICE 
REPORT-S. 2527 

Mr. JOHNSTON. Mr. President, on 
September 30, the Committee on En
ergy and Natural Resources filed the 
report to accompany S. 2527, a bill to 
restore Olympic National Park and the 
Elwha River ecosystem and fisheries in 
the State of Washington. 

At the time this report was filed, the 
Congressional Budget Office had not 
submitted its budget estimate regard
ing this measure. The committee has 
since received this communication 
from the Congressional Budget Office, 
and I ask unanimous consent that it be 
printed in the RECORD in full at this 
point. 

There being no objection, the esti
mate was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, September 30, 1992. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington , DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the attached cost 
estimate for S. 2527, the Elwha River Eco
system and Fisheries Restoration Act. 

Enactment of S. 2527 would not affect di
rect spending or receipts. Therefore, pay-as
you-go procedures would not apply to the 
bill. 

If you want further details on this esti
mate, we will be pleased to provide them. 

Sincerely, 
JAMES L. BLUM 

(For Robert D. Reischauer). 
CONGRESSIONAL BUDGET OFFICE-COST 

ESTIMATE 
1. Bill number: S. 2527 
2. Bill title: The Elwha River Ecosystem 

and Fisheries Restoration Act 
3. Bill status: As ordered reported by the 

Senate Committee on Energy and Natural 
Resources on September 22, 1992. 

4. Bill purpose: S. 2527 would direct the De
partment of the Interior (DOI) to acquire the 
Elwha and Glines Canyon water projects for 
$29.5 million, subject to the appropriation of 
the necessary funds. DOI would be required, 
by January 31, 1994, to study the feasibility 
of acquiring the projects and to develop 
plans for full restoration of the Elwha River 
ecosystem and fisheries. If funds are pro
vided for these purposes. DOI also would be 
required to: implement the restoration plan; 
protect existing water quality and availabil
ity in the area; and enter into long-term 
leases with the city of Port Angeles and the 
Lower Elwha Klallam Tribe. The bill would 
authorize such sums as may be necessary to 
acquire the facilities and to implement res
toration plans. These funds would be avail
able only after the study is completed. 

Finally, S. 2527 would direct DOI to acquire 
land in Clallam County, Washington, for 
housing, economic development, and moor
age for fishing boats for the Lower Elwha 
Klallam Indian Tribe, and would authorize 
appropriations of $20 million to carry out 
these activities. 

5. Estimated cost to the Federal Govern
ment: 

[By fisca l ~ar, in millions of dollars) 

Estimated authorization level ............. . 
Estimated outlays ............................... . 

1993 1994 1995 1996 1997 

41 
33 

This table does not include the costs to im
plement the restoration plan or to protect 
water quality. These costs would range from 
about $20 million to $100 million, beginning 
in 1995. The precise costs of carrying out 
these activities will not be known until after 
DOI completes the required study. 

In addition, we estimate that funds total
ing about $6 million would be necessary after 
1997 to complete tribal housing and economic 
development activities, and that outlays for 
these purposes in 1997 and 1998 would total 
about $12 million. 

The costs of this bill fall within budget 
functions 300 and 450. 

Basis of estimate: CBO assumes that S. 
2527 will be enacted early in fiscal year 1993 
and that funds to study restoration options 
will be provided beginning in that year ($2.5 
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million in 1993 and $1 million in 1994). We es
timate the DOI would acquire the water 
project facilities in 1994 at the specified cost 
of $29.5 million. Subsequent costs to carry 
out restoration activities-including the pro
tection of water quality-could range from 
$20 million to $100 million depending on the 
restoration options chosen. 

CBO assumes that the funds for tribal 
housing and economic development would 
not be appropriated until DOI completes the 
restoration report in 1994. Also, CBO assumes 
that the amounts authorized for land acqui
sition and planning related to the land ac
quisition would be appropriated over several 
years. Accordingly, CBO estimates that the 
funding requirements would be ab_out $11 
million in fiscal year 1995 and about $3 mil
lion annually for fiscal years 1996 and 1997. 
The remainder of the funds would be needed 
after 1997. 

CBO estimates that all funds would be 
spent at historical rates for similar activi
ties. 

6. Pay-as-you-go considerations: The Budg
et Enforcement Act of 1990 sets up pay-as
you-go procedures for legislation affecting 
direct spending or receipts through 1995. CBO 
estimates that enactment of S. 2527 would 
not affect direct spending or receipts. There
fore, pay-as-you-go procedures would not 
apply to the bill. 

7. Estimated cost to State and local gov-
ernments: None. 

8. Estimate comparison: None. 
9. Previous CBO estimate: None. 
10. Estimate prepared by: Theresa Gullo 

and Patricia Conroy (226-2860). 
11. Estimate approved by: 

C.G. NUCKOLS, 
Assistant Director 
for Budget Analysis. 

TRIBUTE TO THE HONORABLE 
WILLIAM L. DICKINSON UPON 
ms RETffiEMENT FROM THE U.S. 
HOUSE OF REPRESENTATIVES 
Mr. SHELBY. Mr. President, I would 

like to take this opportunity while de
bating the conference report on the 
DOD authorization bill to honor the 
service of the Honorable WILLIAM 
"BILL" DICKINSON of Montgomery, AL, 
who is retiring from the U.S. House of 
Representatives at the end of the 102d 
Congress. 

Mr. President, BILL DICKINSON has 
served the people of the Second Con
gressional District of Alabama in the 
U.S. House of Representatives for 14 
terms. As a native Alabamian born in 
Opelika, AL, BILL DICKINSON has done 
as much for the State of Alabama as 
anyone in recent memory. 

BILL began his service to his country 
in the U.S. Navy during World War II 
and has not stopped since. Aside from 
fighting for his country, BILL'S early 
accomplishments include his accept
ance to the Alabama bar, his service as 
a judge in the Fifth District Court of 
Alabama, his selection as Outstanding 
Young Man of Alabama Jaycees in 1961, 
and his appointment as the assistant 
vice president of the Southern Railway 
System. 

Despite this impressive resume, 
BILL's greatest accomplishments have 

been realized during his 28 years in the 
U.S. House of Representatives. As a 
member and then ranking minority 
member of the House Armed Services 
Committee, BILL DICKINSON has been 
an invaluable asset and ally to the 
State of Alabama and the country. 
Through his guidance and leadership 
the United States built up the strong
est military in history, which directly 
led to the downfall of communism 
throughout the world and greatly re
duced the likelihood of a worldwide nu
clear war. Were it not for the foresight 
of people like BILL DICKINSON, the 
United States would not be the domi
nant player it is today in the inter
national community. 

I have enjoyed working with BILL 
over the years and will truly miss his 
support and friendship. He is leaving 
behind a distinguished career and an 
honorable legacy. I wish him and his 
family the best of luck and an enjoy
able retirement. BILL has certainly 
earned it. 

ADDRESS OF JOHN BRADEMAS ON 
DEMOCRACY IN EASTERN EUROPE 

Mr. PELL. Mr. President, I would 
like to draw to the attention of my col
leagues the text of a recent address by 
our distinguished former colleague in 
the House of Representatives where he 
was majority whip, the Honorable John 
Brademas. As many of my colleagues 
are aware, after his long and distin
guished career in the House, Dr. 
Brademas went on to serve as president 
of New York University, from 1981 
until this year. 

Recently, Dr. Brademas contributed 
a thoughtful address on democratic and 
economic conditions in the countries of 
Central and Eastern Europe and the 
former Soviet Union to a conference 
sponsored by the U.N. Development 
Program in Bucharest, Romania. 

Dr. Brademas makes a compelling ar
gument that despite domestic dilem
mas, the United States cannot afford 
to ignore this historic opportunity to 
help the countries of the former Soviet 
Union and Eastern Europe develop 
open economies and parliamentary de
mocracies. 

I urge my colleagues to read Dr. 
Brademas' remarks, and I ask that the 
text of the address be printed in the 
RECORD at this point. 

There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 
ADDRESS OF DR. JOHN BRADEMAS, PRESIDENT 

EMERITUS, NEW YORK UNIVERSITY 

MARKET ECONOMICS AND DEMOCRATIC POLITICS: 
TOW ARD A NEW ERA FOR CENTRAL AND EAST
ERN EUROPE 

(U.N. Development Round Table on Global 
Change, September 4-6, 1992, Bucharest, 
Romania) 
I am honored to have been invited by the 

distinguished Administrator of the United 
Nations Development Programme, Dr. Wil-

liam H. Draper ill, and Dr. Leonard Silk, for 
many years the highly respected economics 
columnist of the New York Times, to take 
part in this second UNDP Round Table on 
Global Change. 

I speak to you from two perspectives. 
First, as a Member of Congress for twenty

two years (1959--al), I've had the opportunity 
several times to travel to this part of the 
World-to Czechoslovakia, Hungary, Poland, 
Yugoslavia, the former Soviet Union and Ro
mania. 

Indeed, during my service in Congress, I 
twice visited Romania, on both occasions 
meeting the late Communist dictator, 
Nicolae Ceaucescu, once in his home in Bu
charest and another time near Lake 
Constanza. I must tell you, however, that my 
recollections of my visits to the beautiful 
painted monasteries of Moldovitsa, 
Sucevitsa and Voronets are much more 
agreeable! 

During my last four years in . the House of 
Representatives, I was Majority Whip, that 
is to say third-ranking Democratic leader, 
with responsibility for counting votes and 
generating support Jor 'the positions of my 
party on contested issues. 

As a legislator, I sat on the House commit
tee, with principal responsibility for edu
cation at all levels-prekindergarten 
through school, college and university-the 
arts and humanities, libraries, museums, and 
other institutions of leaning and culture and 
for services to the elderly and the disabled. 

The second viewpoint I bring to these dis
cussions stems from my having served for 
over a decade, 1981 to 1992, as President of 
New York University, the largest private 
university in the United States. 

Three references to my own personal back
ground as an American politician, legislator 
and university leader may help you better 
understand why I believe so strongly that 
the nations of the West, particularly the 
United States, must play a constructive part 
in encouraging, in the countries of Central 
and Eastern Europe and the former Soviet 
Union, the development of democratic politi
cal institutions and market-oriented econo
mies. 

A DIFFERENT WORLD 

The subject of this Round Table is "Global 
Change: Systems and People." You and I 
know that the international environment in 
September of 1992 is far different from the 
time, just nearly two years ago, of the last 
such UNDP meeting, in Turkey, in Septem
ber 1990. 

The cascade of events since then has been 
dizzying-the crumbling of the Communist 
empire, the disintegration of seventy years 
of totalitarian governments and command 
economies and the beginnings of reform of 
the old, inhuman and ultimately unworkable 
structures. 

Last fall, as President of New York Univer
sity, I was in Moscow, a city I had as a Mem
ber of Congress visited over thirty years ago. 
I have, therefore, seen with my own eyes 
something of the extraordinary changes dur
ing those three decades. In the summer of 
1991, I welcomed to New York University, 
nine days after his election as the first Presi
dent of the Russian Republic, Boris Yeltsin, 
and what Yeltsin said then would have been 
unthinkable even three years ago. He en
dorsed human rights, a market economy, 
freedom for the Baltic states and the teach
ings of the Gospel! 

In the Middle East, ancient enemies are 
flirting fitfully with the prospect of genuine 
dialogue about how to find a lasting peace. 

Authors of the accord that merged the Eu-
ropean Community and the European Free 
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Trade Association seek economic and other 
benefits for 380 million people in 19 nations. 
The North American Free Trade Agreement, 
just signed by Canada, Mexico and the Unit
ed States, promises a market of nearly as 
many consumers, with a combined economic 
output of $6 trillion. 

Alongside these generally positive develop
ments, however, are the horrendous war in 
Yugoslavia; violent ethnic struggles in some 
of the new republics of the former Soviet 
Union, including Romania's neighbor, 
Moldova; ongoing strife in Kashmir and 
Cambodia; and continuing Communist dicta
torships in China and North Korea. 

And, as I write, in late August, Saddam 
Hussein continues to thumb his nose at the 
United Nations and the entire civilized world 
and brutally repress Kurds and Shiites. 

Standing on the sidelines, as it were, with 
the bulk of the planet's population and least 
of its comforts, are the developing countries 
of Africa, Asia and Latin America. The ter
rible tragedy of Somalia is the most dra
matic example of how distant humankind is, 
as we approach the 21st century, from a 
world where thousands of people no longer 
starve. 

Americans, too, face a burgeoning array of 
problems of our own, from combating crime 
and drugs to cleaning up the environment, 
from fighting AIDS to dealing with home
lessness, from reinvigorating a listless 
school system to reigniting a stalled econ
omy. 

Worse, our ability to finance the immense 
efforts necessary to address these troubles 
has progressively deteriorated. This year's 
deficit in the budget of our Federal govern
ment has soared to nearly $400 billion, over 
$1 billion a day, a fact with profoundly crip
pling consequences for our strength at home 
and abroad. 

Despite our domestic dilemmas, ~ericans 
cannot ignore our obligations to the wider 
world. Indeed, for the first six months of this 
year, I served on a commission, sponsored by 
the Carnegie International Endowment for 
Peace, of twenty-three Americans-Demo
crats, Republicans, Independents-former 
Senators, Representatives, secretaries of de
fense, ambassadors-all of whom had served 
in government with some responsibility in 
foreign affairs. Our charge was to articulate 
a new rationale for U.S. foreign policy fol
lowing the collapse of Communism. 

"CHANGING OUR WAYS; AMERICA AND THE NEW 
WORLD'' 

The Commission's report, Changing Our 
Ways: America and the New World, was re
leased last July. Here is what we said about 
the first of the two subjects I wish to discuss: 

If the countries of the former Soviet bloc 
can establish functioning market economies 
in this decade, it would be an historic accom
plishment at least equal to the reconstruc
tion of Western Europe and Japan in the 
1950s.* * * 

The Commission strongly endorses a major 
U.S. commitment to this transition. The 
United States has taken on such a challenge 
before and has been the better for it.* * * 

With respect to the second theme of my re
marks, our Commission report declares that 
Americans must care about democratization 
elsewhere in the world and that "expanding 
freedom" must be "one of the central pillars 
of our foreign policy.'' 

TWIN OBJECTIVES: DEMOCRACY AND MARKET 

ECONOMIES 
How should America pursue these twin ob

jectives of democracy and market economies 
in the former Communist bloc countries? 

First, I believe we must forge in the United 
States a partnership across several sectors
business and industry, labor, private founda
tions, colleges and universities, and the Fed
eral government. 

Second, a significant portion of the re
sources of that partnership must be targeted 
on the training of managers and on edu
cation in market economics. Without knowl
edgeable practitioners, flourishing econo
mies cannot be successfully developed. 

Third, some of the resources must be di
rected to encouraging the building of genu
inely democratic political institutions. 

Why, the United States, working with our 
European and Japanese colleagues-and 
competitors!-should create such a partner
ship must be obvious. At our best, Americans 
are champions of free peoples and open mar
kets. Again, to cite our Carnegie Commis
sion report, history teaches that democratic 
societies do not attack one another; that 
stable democracies are generally better 
trade and investment partners than repres
sive regimes; that environmental policies are 
more advanced in democratic nations be
cause initiated by an informed public; that 
free nations more effectively protect the 
rights of their citizens. 

The American contribution need not come 
only from the government. Nor must our 
participation always take the form of 
money. The United States has much else of 
value to offer. As fundamental to economic 
development as roads, bridges, tunnels, 
power and communications is brainpower
trained minds, skilled managers, educated 
leaders. 

TRAINING NEW MANAGERS 

The development of competitive economies 
in Central and Eastern Europe will depend in 
large part on bow rapidly and well new man
agers can be trained and new knowledge im
parted. You and I know the conceptual prob
lems in these countries. Just what is a free 
market? How does it work? What are the 
basic skills required to operate in a market 
economy? How does one set up a business, 
calculate profit and loss, perform basic ac
counting, establish production and market
ing goals? All these functions, es sen ti al to 
economic advance in the modern world, re
quire education and training. 

Certainly, one source of education and 
training in Central and Eastern Europe will 
be American business and industry as Amer
ican firms become actively involved here. 

I note, for example, the purchase by Phillip 
Morris of a controlling interest in the Tabak 
cigarette maker and the K-Mart acquisition 
of the Prior & Maj department store, both in 
Czechoslovakia; the purchase by General 
Electric of a half-interest in Tungsram of 
Budapest and, by Sara Lee, of a controlling 
interest in Compack, third-largest food com
pany in Hungary. 

Only a few weeks ago, by the way, my wife 
and I lunched in Gundel, the magnificent 
19th century restaurant in Budapest, ren
ovated by the famed Hungarian-born Amer
ican restaurateur, George Lang. Particularly 
impressive to us were not only the splendid 
restoration and marvelous food but that Mr. 
Lang had insisted, before opening the res
taurant, on rigorous, months-long training 
of the entire staff. 

Acquisitions like these as well as the move 
to privatize industries in Central and East
ern Europe demand specific financial know
how. But from where does this know-how 
come? As the New York Times reported re
cently ("Czechoslova~ia's Wall Street Bri
gade,"), Czech officials anxious to do busi
ness with Western firms realized quickly 

that they were not equipped for high-finance 
transactions and so welcomed the arrival of 
American bankers and investment advisors 
who both improved the terms of the agree
ments for the Czechs and provided them 
some hands-on education in market econom
ics. 

Clearly, Western and Japanese acquisitions 
in Central and Eastern Europe can bring 
with them both an infusion of management 
skills and experience in a market economy. 
These capabilities can be imparted either by 
on-the-job example or in formal training ses
sions set up by the companies. 

Even as each corporation will tailor in
house instruction to fit its own needs, broad
ga uged educational programs remain the 
province of colleges and universities. In the 
United States there are some 3,500 institu
tions of higher learning, with an enormous 
diversity of academic strengths. At New 
York University, for example, we offer 
courses and carry out research on subjects 
ranging from business to law, from the hu
manities to medicine, from the performing 
arts to computer science, and we are particu
larly strong in European area studies. 

Here I return to the idea of partnership for 
although many American institutions of 
higher learning can supply the expertise, 
most are unable, as non-profit organizations, 
to subsidize such assistance. Universities 
must depend for financial support on such 
sources as private foundations, business and 
the SEED program of the Federal govern
ment. 

THE "SEED" PROGRAM 

SEED is the acronym for the Support for 
Eastern European Democracy Act of 1989, a 
legislative umbrella for a variety of pro
grams directed at stimulating, in Eastern 
Europe, particularly through the private sec
tor, economic development; and encouraging 
democratic political institutions. 

To carry out the purposes of SEED, Con
gress appropriated $370 million for each of 
the fiscal years 1991 and 1992. 

Although most of the SEED money has 
gone to Hungary and Poland, SEED projects 
have also benefited Bulgaria, Czecho
slovakia, Yugoslavia and Romania. This sup
port has provided food, children's relief, ori
entation for parliamentarians, trade and 
business advice, water pollution control 
training, and student exchange. SEED pro
grams in Romania have totaled, in 1991 and 
1992, nearly $31 million. 

In voting the money for SEED, Congress 
emphasized several specific uses, among 
them practical training in business manage
ment, which Congress urged be offered in 
both the United States and Eastern Europe. 

I add that administrative responsibility for 
SEED is lodged in the agency for Inter
national Development (AID) and the United 
States Information Agency (USIA). 

As I have been speaking of aid from the 
U.S. government, I must note that this is a 
campaign year in t.he United States and that 
on November 3, we shall elect a President 
and Vice President, all 435 Members of the 
House of Representatives and one-third of 
the 100 members of the Senate. 

The subject of my remarks to you today, 
American assistance to former Communist 
bloc countries, could become a controversial 
issue in the campaign. I am, however, 
pleased to note that legislation, the so-called 
Freedom Support Act, to provide financial 
help to the states of the former Soviet 
Union, is backed by both President Bush and 
Democrats and Republicans in Congress and 
appears, as I write, on the way to becoming 
law. 
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This measure provides $417 million in bi

lateral aid for humanitarian and technical 
assistance, for defense conversion and other 
efforts to encourage free market and demo
cratic reforms. The bill also contains S15 
million for a Democracy Corps, to enable pri
vate U.S. citizens to promote democratic in
stitutions at the local level in the Common
wealth of Independent States. 

Although this legislation is commendable, 
I believe most objective observers agree 
that, measured by the immensity of the 
stakes, assistance from the United States 
and the West generally has been far too mod
est and far too slow in coming. For the goal 
here is nothing less than to lay the basis for 
genuine democracy in a vast, once totali
tarian land that is obviously still in pro
found economic trouble and where free polit
ical institutions are by no means assured. 

TO ENCOURAGE REFORM IN RUSSIA 

A recent editorial comment from the Fi
nancial Times of London ("Risks facing Rus
sian reform" August 13, 1992) makes my 
point in blunt fashion: 

The fundamental error of the West has 
been to view reform in the former Soviet 
Union, particularly in Russia, as just an
other of those problems of impoverishment 
that beset it. This attitude explains why as
sistance was offered too late and was prob
ably too little. * * * 

* * * Reforming Russia is the most impor
tant economic challenge since the construc
tion of post-war Western Europe. 

"Things are rotten in the state of Russian 
reform," warns the FT. "Worse, the West's 
tardy assistance makes it appear as much of 
the problem as of the solution. If things con
tinue to slide as they have in recent weeks, 
the question will soon be asked: Who lost 
Russia?" 

As I am sure most of you know, it was not 
until both former President Richard Nixon 
and Governor Bill Clinton publicly pressed 
President Bush on aid to Russia that he fi
nally showed some signs of life on the issue. 

GOVERNOR CLINTON'S LEADERSHIP 

As a Democrat, I strongly commend to 
your attention the address delivered by Gov
ernor Clinton at the Foreign Policy Associa
tion in New York on April 1, in which he out
lined in specific terms what ought to be 
American policy to encourage free political 
and economic institutions in Russia and the 
rest of the former Soviet Union. Although 
Russia is obviously a case to be considered 
on its own, I believe that what Governor 
Clinton said about it represents a perspec
tive applicable in many ways to the formerly 
Communist countries of Central and Eastern 
Europe. 

Said Governor Clinton: 
* * * From Russia to Central Europe, from 

Ukraine to the Baltics, the U.S. and our al
lies need to speed the transition to democ
racy and capitalism by keeping our markets 
open to these countries' products, offering 
food and technical assistance, helping them 
privatize key industries, converting military 
production to civilian uses and employing 
weapons experts in peaceful pursuits. 

Governor Clinton went on to spell out in 
concrete, specific terms what should be the 
contribution of the United States to encour
age economic reform in Russia. 

The Governor said: 
"* * * Our nation's greatest resource is ul

timately not our dollars nor our technical 
expertise but our values of pluralism and en
terprise and freedom and the rule of law
and our centuries of experience in making 
those values work. In an era of fledgling de-

mocracies, those values can be our proudest 
export and our most effective tool of foreign 
policy." 

What Governor Clinton said last spring in 
New York is important, of course, not only 
because he is now the leader of the Demo
cratic Party in the United States but also 
because he is likely to become our next 
President and, in the context of what I have 
been saying to you, his statement on U.S. 
policy toward the countries of the former 
Communist world represents the kind of 
wise, vigorous leadership the world has a 
right to expect from America. 

In addition to aid provided by the U.S. gov
ernment, American colleges and universities 
can play a significant role in promoting mar
ket economies with programs of manage
ment training. 

NEW YORK UNIVERSITY' S ROLE 

My own institution, New York University, 
through our School of Continuing Education, 
has already launched a few such programs. 
Because they are models of the partnership 
of which I have been speaking, let me say a 
word about them. Here I note that the NYU 
School of Continuing Education, one of the 
largest in the United States, has for over 
seventy years served those who, while pursu
ing their education, may also hold down jobs 
and support families. Through flexible study 
arrangements, one can work toward a degree 
or learn any of a wide range of professional 
skills. The School today, under Dean Gerald 
Heeger, offers some 2,500 courses and ap
proximately 15,000 persons enroll in classes 
each semester. 

One SCE project, to be undertaken in co
operation with Charles University in Prague, 
will offer English language training and 
technical education in such areas as business 
management, environmental management, 
finance, banking, taxation, real estate devel
opment, marketing and public relations, 
tourism and hospitality industries, bio
technology and business and construction 
management. 

The seminars, each lasting several weeks, 
will be held in Prague, each devoted to one of 
these subjects. We expect a total of 350 to 500 
persons to participate in these courses. The 
"students" will include executives, man
agers, trade union leaders and technical 
school instructors. Attendees will be role 
models for others and will be urged to pass 
their freshly acquired knowledge on to their 
colleagues. 

This "teach the teacher" aspect makes the 
program not only a renewable resource but 
an expandable one. There can be an invalu
able multiplier effect. 

The first program of this kind, on real es
tate privatization and managerial practices, 
was held in Budapest last year. Attended by 
all the district mayors of the City, the semi
nar was so successful that the Deputy Mayor 
of Budapest told me last June that my uni
versity is being invited to conduct another 
on tourism and public relations. 

Also planned for the Spring of 1993 and also 
cosponsored by Charles University is a con
ference, organized by New York University's 
School of Continuing Education and our 
Medical Center, on developments in bio
technology. 

The objectives of this conference will be to 
encourage biotechnology transfer by foster
ing relationships between Western firms and 
Central and Eastern European researchers. 

Another NYU-SCE program will take place 
in the Ukraine for some 100 representatives 
of the Ukrainian National Bank and the As
sociation of Commercial Bankers in the 
Ukraine. The goal will be to give practical 

training and advice on privatizing the bank
ing system. 

Allow me here to make a broader point. I 
suggest that the establishment of programs 
of continuing education in Central and East
ern Europe could be a highly effective instru
ment for communicating knowledge in ways 
that allow immediate impact. In a country 
like Romania, for example, where of a total 
population of 23 million, just 200,000 persons 
have university-level degrees, programs that 
retrain the work force regardless of degree 
level can quicken the pace of transformation 
from command to market economy. 

Let me hasten to say that New York Uni
versity is not the only one in the United 
States to offer management education to 
Central and Eastern Europe. Several other 
American universities are engaged in such 
efforts. 

I do, however, want to draw your attention 
to a program underway in Czechoslovakia 
and Romania because it represents a low
cost, high-yield means of facilitating com
munications between universities in the East 
and in the West and thereby speeding the 
sharing of knowledge and information, a 
process essential to a vibrant economy. 

A PROGRAM FOR ROMANIA 

Initiated by a long-time personal friend 
and distinguished American diplomat, 
former U.S. Ambassador to Romania, Harry 
Barnes, and a professor of computer science 
at George Mason University in Virginia, Ste
phen Ruth, the program aims at creating 
computer link-ups in Romania to make pos
sible swift exchange and dissemination of 
ideas both within and outside the country. 

Ambassador Barnes and Professor Ruth 
tell me that they expect that in a year, a few 
thousand researchers and educators in Ro
mania could be linked with their colleagues 
in the rest of the world and that infrastruc
ture improvements are now being fashioned 
to enable in yet another year as many as 
10,000 Romanians to communicate with their 
academic and other counterparts by com
puter. 

I have also been told that, in order to offer 
the kind of management training I have been 
discussing several Romanians have been 
planning to establish a business school in 
this country. 

There are already management education 
centers in Czechoslovakia, affiliated with 
the University of Pittsburgh, and in Hun
gary. Professor Ruth believes it is possible to 
set up a high-quality business school in Ro
mania. He is convinced that such a school 
could spread good business practices and, 
through short courses, seminars and guest 
lectures, could begin immediately. Organiz
ing an MBA program would require more 
time. 

Dr. Ruth also points to lessons Romania 
could learn from the business schools in 
Czechoslovakia and Hungary. For example, 
students must understand that they must 
work hard. They must have already bad 
some relevant academic courses. There must 
be first-class faculty. 

His last stipulation is perhaps the most 
difficult: adequate financial support before
hand. 

Dr. Ruth adds that the most advanced 
technology for academic networking should 
be used as it is an information technology 
low in unitr.cost, easy to access and capable 
of producing results from the outset. 

I would observe that I do not believe pro
viding management training both in Eastern 
Europe and the United States mutually ex
clusive. For example, short courses-six to 
seven weeks-in business management at an 
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American university for managers from 
Eastern and Central Europe can be combined 
with internships with a business firm in the 
community where the university is located. 
Academic and practical experience can go 
hand in hand. 

And not only can managers benefit from 
spending some time on American university 
campuses. Five leading business schools in 
the United States-at Harvard, MIT, North
western, the University of Pennsylvania and 
Stanford-this year afforded some 100 
Central and Eastern European professors the 
chance to join senior-level American execu
tives for a summer of instruction in market
ing, finance and organizational behavior. 

According to a New York Times article, 
"Teaching the Ex-Communists Capitalism" 
(August 1, 1992), Marcel Duchaneau of the 
Academy of Economic Studies in Bucharest, 
a participant in the Stanford course, said, 
"We have to change the mentality of our 
managers. We have to teach them to take 
risks and to see this activity of making 
money as honorable and important." 

The point of this experience, of course, is 
that the professors will return to their own 
universities better able to teach their own 
students. 

BUILDING FREE POLITICAL INSTITUTIONS 

I have so far discussed initiatives in the 
United States to promote management 
training in Central and Eastern Europe, but 
also crucial to economic development here is 
the building of free political institutions. 

No one can quarrel with the proposition 
that to nurture democracy in countries un
accustomed to it is fraught with difficulty. 
Preparing the most basic voter information 
materials and recruiting and training volun
teer poll watchers for elections are examples 
of activities that are essential but not easy. 
Assuring free, fair and open elections is very 
hard work. 

Of course, even more fundamental-and po
tentially more dificult---is the recruiting of 
men and women ready and able to assume 
political leadership in a fledging democracy. 

There are several ways in which the United 
States and European Community states can 
assist, through private organizations as well 
as, where appropriate, governments. From 
helping develop political parties and build 
free labor unions, encouraging independent 
media, advising local government and stimu
lating citizen action groups to providing in
formation on campaign and election manage
ment and the operation of legislatures, both 
the United States Government and American 
private groups can play constructive roles. 

A CONGRESSIONAL TASK FORCE 

Let me note by way of example the work of 
the U.S. House of Representatives Special 
Task Force on the Development of Par
liamentary Institutions in Eastern Europe. 

Created in 1990 by House Speaker Thomas 
Foley at the suggestion of its chairman, Con
gressman Martin Frost of Texas, the Task 
Force is assisting legislative bodies in the 
new democracies of Hungary, Poland, the 
Czech and Slovak Republics, Bulgaria and 
the Baltic countries. 

So far, Congress has voted $15 million to 
purchase-for parliamentary libraries
books, periodical and newspaper subscrip
tions and basic automated tools such as copy 
machines and personal computers. In addi
tion, the funds have helped train parliamen
tary and library staff both in the United 
States and the home country. The Library of 
Congress, working through its Congressional 
Reference Service, has given invaluable aid 
and advice in this entire effort. 

Even ex-legislators, through the United 
States Association of Former Members of 
Congress, are engaged in promoting democ
racy. The Association has sent former mem
bers of Congress and Capitol Hill staff, some 
speaking the relevant languages, to consult 
with Hungarian and Polish parliamentarians 
and has arranged meetings in Washington, 
D.C., with Administration and Congressional 
leaders for parliamentary delegations from 
Eastern Europe. 

Another effort in this general field is the 
Institute of East-West Dynamics, an affiliate 
of the United Nations, which seeks to be
come a bridge between the U.N. system and 
private elements eager to encourage market 
economies not only in the former Com
munist bloc but elsewhere in the world. In 
addition to collaborating with universities, 
like my own, to train new managers needed 
by economies in transition, the Institute 
plans a parallel training program for par
liamentarians. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

Yet another U.S. initiative I must mention 
is the National Endowment for Democracy. 
The NED, of which I have just become a 
board member, is a non-for-profit organiza
tion, created by Act of Congress, that oper
ates outside government, to strengthen 
democractic institutions around the world. 
The NED has concentrated much of its effort 
in Central and Eastern Europe as well as the 
republics of the former Soviet Union. 

Here in Romania, NED has encouraged 
independent trade unions and independent 
publishers as well as organizations that pro
mote respect for human rights, for the rule 
of law and for minorities. · 

Among the organizations working in Ro
mania that receive support from the NED 
are the National Democratic Institute for 
International Affairs, and the National Re
publican Institute for International Affairs. 
The National Republican Institute provides 
training and material support for the devel
opment of democratic parties in Romania 
and participates in election monitoring ac
tivities. 

The National Democratic Institute works 
with The Pro Democracy Association (PDA), 
a Romanian civic organization that pushes 
hard to prepare Romanians for elections. 
Last February local elections were held and, 
as you know, national elections are to take 
place in just two weeks. 

PDA trained and deployed 7,000 poll watch
ers throughout Romania during the Feb
ruary elections. Following the elections, the 
domestic observers, who were instructed in 
proper election procedures and who acted 
impartially, were asked by the Romanian 
government to organize a meeting for party 
leaders and a government officials to discuss 
election law reform. 

Unfortunately, Romania took a step back
ward when just last spring Parliament 
moved to curtail the access of domestic ob
servers to the next election. 

Here, I must respectfully submit-and I 
speak as one who was himself fourteen times 
a candidate for election to the Congress of 
the United States-without the presence of 
qualified national and international observ
ers, Romania is demonstrating an unwilling
ness to embrace the most basic tenets of free 
political institutions: open and fair elec
tions. 

So that you can understand how seriously 
the development of democracy in Romania is 
taken in the United States I must advise you 
of two significant actions taken within the 
last few weeks by our Congress. 

CONGRESS URGES ROMANIAN GOVERNMENT TO 
RESPECT HUMAN RlGlITS 

I refer first to a letter dated August 13, 
1992, sent to President Ion Iliescu and signed 
by 48 Members of Congress-Democrats, Re
publicans, liberals and conservatives-stat
ing, in unusually blunt fashion, how resump
tion of most-favored-nation treatment for 
Romania, obviously important to economic 
advance here, will depend on "* * * free and 
fair elections; an independent media; civilian 
control of the Romanian Intelligence Service 
(SRI); and the protection of human rights 
and civil liberties, including the rights of 
ethnic minorities." 

The letter is sent with explicit reference to 
the national elections for the President and 
Parliament of Romania scheduled for Sep
tember 27, 1992. 

Second, the United States Senate on Au
gust 11, 1992 passed a "sense of the Senate" 
Resolution that makes many of the same 
points as the House letter, but adds a criti
cism of Romania for allowing, in violation of 
United Nations sanctions, the transport of 
goods to Serbia and Montenegro. 

Because these actions in the U.S. Congress 
are directly relevant to the theme of my ad
dress and because election day in Romania 
will soon be here, I trust you will appreciate 
why I feel it imperative to bring them to 
your attention. 

TOLERANCE ESSENTIAL TO DEMOCRACY 

I hope you will allow me here to make a 
fundamental point. Essential to the develop
ment of a genuinely democratic society-and 
of a government to serve it---is tolerance, re
spect for the ideas and viewpoints of men 
and women with whom one may not agree. 
This respect for differences, commitment to 
pluralism rather than a single ideology or 
attitude, is indispensable to any nation that 
pretends to be civilized. 

Particularly important in this regard is 
the treatment of minorities. We need look 
only to the doctrine of "ethnic cleansing" 
that has brought such terrible tragedy to 
what used to be Yugoslavia. 

Romanians know better than I how hatred 
by one group for another has divided the peo
ple of this land. For the cases of hostility to 
the Hungarian minority are not matters in 
which Romanians can take pride. In any 
democratic country the majority has a spe
cial responsibility to be attentive to the con
cerns of minorities. As an American of con
siderable experience in the political life of 
my own country, I know-I have seen-how 
demogogues have attempted, at times with 
success, to provoke one group to hate an
other in the United States. 

So in offering these comments, I am well 
aware that no modern democracy is without 
flaw in assuring tolerance of, if not, respect 
for, diversity. I do, however, insist that this 
must be a goal toward which we in the West 
and more to the point, the peoples of the 
emerging democracies, must strive. Other
wise, there will be more Yugoslavias and 
more closed societies, of Left and Right. 

Although I have spoken of several efforts 
to promote democratic political institutions 
and market-oriented economies, I have obvi
ously not attempted to be exhaustive. Gov
ernments and private organizations in other 
countries, especially in Europe, have under
taken similar activities. 

Let me conclude my remarks with an ob
servation on the public-private partnership I 
have advocated and the significance I assign 
to it. We all realize that after nearly three 
generations of command economies and au
thoritarian governments in Central and 
Eastern Europe, there are massive obstacles 
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to the establishment of parliamentary de
mocracies and market economies. To achieve 
these goals will be neither simple nor easy. 
But to do so is essential. 

For building democratic political institu
tions in the nations of Central and Eastern 
Europe and transforming their economies 
are objectives crucial not only to the quality 
of life of the peoples of this region but to cre
ating a world where peoples everywhere 
enjoy the blessings of peace, justice and free
dom. 

TRIBUTE TO MATTIE LEE 
WILLIAMS BONNETTE 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to Mrs. 
Mattie Lee Williams Bonnette, who 
passed away on September 29, 1992. 
Mrs. Bonnette was a lovely lady and an 
educator of great dedication and abil
ity, and she will be deeply missed. 

Mrs. Bonnette was a graduate of Win
throp College. In an era when few 
women pursued higher education, she 
earned a master's degree from the Uni
versity of South Carolina, and she de
voted her life to teaching others. She 
taught in several schools before becom
ing principal of Ridge Spring-Monetta 
High School, and she also served as as
sistant superintendent of area 4, Aiken 
County schools. In addition, she served 
as dean of Ridge Spring Community 
College, and she was well known for 
her dedication to the welfare of her 
many students. 

Mrs. Bonnette was also active in the 
community, participating in a number 
of organizations and clubs, as well as 
her church, Ridge Spring Baptist. In 
addition, she was active in a number of 
professional organizations, including 
the American Association of Univer
sity Women 

Mr. President, Mrs. Bonnette was a 
woman of substance, and her years of 
teaching benefited many in our State. I 
would like to take this opportunity to 
off er my deepest condolences to her 
daughter, Jean Bonnette Houston; her 
brothers, C.B. Williams and Senator 
Marshall Williams; and the rest of her 
family. 

ARAB, ALABAMA'S CENTENNIAL 
Mr. HEFLIN. Mr. President, it is my 

pleasure today to congratulate . the 
Marshall County city of Arab, AL, as it 
celebrates its lOOth anniversary this 
year. Arab, located in the north
central region of the State, southeast 
of Huntsville, has a long and rich his
tory that mirrors that of Alabama and 
the South as a whole. Its story is one of 
early settlers, native Americans, party 
politics, war, agriculture, and eco
nomic development characteristic of so 
many towns throughout the South and 
the Nation. Every history is unique, 
however, and Arab's is no exception. 

Janet Calhoun, president of the Arab 
Historical Society, is editing "Trails 
and Traces, People and Places," to be 

published as an Arab centennial 
project. It is the fascinating story of 
Arab going all the way back to the 
early days of America's existence as a 
nation. What makes it most interest
ing is that it traces the town's settle
ment and development against the 
backdrop of the history of America it
self. 

Janet has prepared a short summary 
of Arab's history, excerpted from the 
upcoming book, and I ask unanimous 
consent that it be printed in the 
RECORD immediately following my re
marks. 

Again, I proudly commend and con
gratulate Arab on the occasion of the 
lOOth anniversary of its incorporation, 
and wish the good people of this area 
many more decades of growth and pros
perity. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY 

Even though Arab is just now celebrating 
their lOOth year as an incorporated town, 
there have been people living around here 
since 10,000 years before the birth of Christ. 
For centuries tribes of Indians claimed this 
land. By 1790, it was the Cherokees who lived 
in the area and hunted in the vast forest on 
top of Brindlee Mountain. 

When the first settlers came to Northeast 
Alabama, the Cherokees were already civ
ilized and living in log cabins and raising 
crops. Some of them owned stores, ferries, 
and plantations with slaves. They proved to 
be remarkably friendly and helpful to the 
early settlers. 

Andrew Jackson came through this area in 
1813 on his way to fight the Creek Indians. 
He built a road and established Fort Deposit, 
a supply fort, near Warrenton. The road, 
known as Jackson's Trail, was Marshall 
County's first wagon road and was used over 
a hundred years. He built another road in 
1813 which extended from Warrenton across 
Brindlee Mountain to Ditto's Landing at 
Whitesburg. 

The United States acquired the land that 
is now the Arab area in 1814 and gave the set
tlers the right to settle it in 1816. Settlers, 
traveling by packhorses or in wagon trains, 
came to the Arab area by following the "Old 
Cumberland River War Trail" through Win
chester, Tennessee and on to Huntsville, Ala
bama via of an 1810 post-road. From there 
they took the road to Ditto's Landing on the 
Tennessee River. · 

Since the Tennessee River was the first 
"highway" through this area, many settlers 
came on flatboats. That method of travel en
abled them to bring their furniture, live
stock, farm equipment, and provisions. 

After crossing the Tennessee River, the old 
Indian Trace, called Bear Meat Cabin Road, 
was taken south. The first fifteen miles was 
in Cherokee territorY,. Arab was an addi
tional three miles south. The road continued 
south twenty miles to Bear Meat Cabin 
(Blountsville) where a Tennessee trading 
post was established. The road then went on 
to Tuscaloosa. It was considered to be a fair
ly good road. 

The Georgia State Road~ established by 
Federal authority in 1816, opened access from 
Georgia. The north/south road from Ditto's 
Landing to Arab was authorized by Congress 
in 1818 as a Federal post road. First called 
Bear Meat Cabin Road, it became the Hunts-

ville St. Stephens Road since it connected 
Huntsville with the 1817-1819 capital of the 
Alabama Territory. Alabama's first stage 
line traveled this route and was part of the 
main mail route between Cincinnati, Ohio 
and New Orleans. 

In 1819, the Cherokees gave up their land 
north of the Tennessee River. Jackson's sol
diers bad seen the beauty of that area which 
had not been settled. Some returned after 
the Creek Indian War and settled there. 
Many of these men were well educated with 
political experience and gave the new settle-
ments good leadership. · 

In 1822 Philip Dedman Clack homesteaded 
land in Eddy, now north Arab, which he pur
chased for one bit an acre (12lh cents). After
wards he built a two-story stagecoach inn 
known as "Clack's Stand". 

Roads at that time were crude trails, pass
able in a wagon in good weather and on 
horseback otherwise. They had deep holes, 
rocks, choking dust or deep mud with 
stumps cut just low enough not to interfere 
with axles of wagons. A system of privately 
owned and maintained roads were developed 
to accommodate the stages. State charters 
were granted which regulated road building, 
maintenance and toll charges. The Alabama 
Legislature designated the section of the 
Huntsville Road through Arab as Clack's 
Turnpike". 

Stage coach inns were located all along the 
road that still goes through downtown Arab. 
Horses had to be changed every ten to fifteen 
miles. Many of these inns still stand in 1992 
and some are in good condition. They add a 
colorful chapter of Arab's history. 

The Joseph Thompson family, who pro
vided the leadership for Arab's beginning, 
moved into Marshall County in 1836 and set
tled to Brown's Valley. By 1840 they moved 
to Thompson's Falls. The Thompsons are 
Arab's founding fathers. 

Stephen Tuttle Thompson moved to what 
is now Arab in 1858. Others were also begin
ning to settle on the mountain. They were 
farmers, hunters, trappers, cutters of timber, 
small scale stock raisers, blacksmiths and 
some merchants, professional, and teachers. 

They grew a little cotton for paying taxes 
and buying things they could not produce 
such as coffee, etc. Corn was the crop grown 
to feed animals and make bread. While oxen 
were the beast of burden, farmers also had 
horses, mules, and "milch" cows which they 
gave open range. The average farm was too 
small and generally too rough for the use of 
machinery which the farmers could not af
ford anyway. Lack of transportation and 
communication held back progress. 

The settlers were 50% Scotch Irish from 
the Carolinas, Tennessee and Georgia. They 
were adventurous men and women who fol
lowed the old tails to a new land in quest of 
a better life. Filled with the love of liberty 
and civil rights, they were determined to es
tablish a good life. 

House raisings, clearing new ground and 
log rollings were three of the leading social 
activities with economic advantages. Big 
meals went with these occasions. Corn husk
ing and cotton picking bees, staged at night, 
added more fun. People danced the Virginia 
Reel and played fiddles. 

There was no danger of their being swept 
away by anarchy, socialism, communism, or 
fascism for they were filled with religious 
zeal, brains, foresightedness, and determina
tion. How they reacted as history unfolded 
around them was influ.enced by their beliefs, 
goals, opinions and values. Their torch has 
been passed from generation to generation 
and their mark is stamped on their heirs 
today. 
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Since most of the men were small farmers, 

they had to assert themselves to protect 
their rights. They had little goods but want
ed an opportunity to be part of the decision 
making process without being shackled with 
the economic barriers of the privileged class. 
Traces of that political thought are still 
alive in 1992. 

They were mostly Union Democrats, a po
litical party active at that time. "Union" to 
them stood for the opposition to the privi
leged class. Evidence to this thought is still 
found in the names of communities around 
here such as Union Grove, Union Chapel and 
Union Hill. Union sentiment was strong in 
the area. 

When the Civil War broke out, this area 
had reasons to oppose secession. They had no 
slaves and little connection with South Ala
bama. They felt by seceding they would lose 
their Tennessee markets for they thought 
Tennessee would not secede. Many wanted to 
secede from secession and refused to enlist in 
the Confederate Army. Some hid out because 
they had no fight with the U.S. Government. 
They felt a democracy should allow individ
uals to choose whom they would serve. 

Stringer Woods became Arab's first mer
chant when he opened a store in 1865. D.T. 
Thompson soon bought the business and sold 
it to Stephen Tutt1e Thompson. Other busi
nesses included tanneries, saddles & harness 
makers, distilleries, carriage & wagon mak
ers, grist & saw mills, cotton gins and black
smith shops. 

In 1882 when Arab's post office opened, the 
town officially became "Arab". Tuttle 
Thompson, the first postmaster, attempted 
to name the town for his son, Arad. He sent 
that name to Washington, but it came back 
Arab. So Arab it has been for 110 years. 

When the stagecoaches were replaced by 
railroads, roads were no longer operated as 
turnpikes, but became the responsibility of 
the county. Not enough taxes were raised to 
pay for adequate building and maintaining of 
roads. Locally, the voters repeatily voted 
down taxes which would have given them 
better roads. The results were low prices, 
stagnated progress isolated communities, 
and lack of competitive markets. A crop 
mortgage system kept the farmers con
stantly in debt. This "catch 22" also served 
to keep them in this system for quite some 
time. 

Here's an example to indicate how bad the 
early roads really were. If you had to go to 
the county seat in Guntersville, you prob
ably would have gone in an oxen drawn 
wagon. You and your animal would have 
stayed overnight at a place such as A.G. 
Henry's Camp House for the trip took two 
days. For comparison in 1945 it took 35-40 
minutes and in 1992 you can arrive in 15 min
utes. 

An event that helped Arab to move forward 
was the opening of the Bank of Arab in 1909. 
It was Arab's first bank and the building 
still stands in 1992. 

Arab for reasons not yet determined, had 
to be reincorporated in 1916. The population 
of Arab in 1920 was 264. In 1922, Arab had 
$65.05 in the bank and by 1926 the town hired 
a city attorney at $25 year. During 1928, city 
taxes were set for business from $10-$25 while 
pool rooms and billiards were $500. 

Times became very hard in the late 1920's 
and 1930's in Arab. Fifty cents a day was the 
going wage. Not having money didn't bother 
people for no one had any. Christmas was a 
short reprieve from the reality of life during 
the lean years. Somehow they got through it 
all. 

The TV A (Tennessee Valley Authority) 
was one of the greatest helps for Marshall 

County. Many opposed it for they wanted no 
governmental controls over their lives. How
ever, the long term benefits for the majority 
outweighed the measures which went against 
the wishes of the minority for it brought 
electricity within the reach of everyone. 

Thousands of trees were planted in Mar
shall County by young men (18-25). Families 
received $25 out of the $30 monthly pay. It 
put money into the sagging economy. 

The WPA (Works Progress Administration) 
put people on relief but they worked for 
what they received. They paved "farm to 
market roads" and built large public build
ings such as schools, city halls and court 
houses. Summit School south of Arab was 
WPA built and it still stands. 

Other programs came into being such as 
the REA (Rural Electrification Administra
tion) and the FHA (Farmers' Home Adminis
tration) which helped the farmer to modern
ize his home on insured loans. 

Arab's merchants helped to shape the 
town's political thought, leisure and work 
traditions. Business lenders were often called 
upon to offer leadership and to solve city 
problems. Merchants have been and still are 
called on to give donations to support a large 
portion of the town's projects. Today in 1992, 
through the Arab Chamber of Commerce, the 
merchants are collectively playing a vital 
role in the success of Arab. 

Arab is very fortunate to have many busi
ness firms and services that have catered to 
the public's needs for 40 years or more. Sev
eral have been continuous over eighty years. 
Fifteen firms and services in Arab represent 
827 continuous years in business. Their con
tinuity in business has given a sense of well
being, stability, confidence, and trust to this 
community. 

In 1931-1932, Mayor Squire Marsh of Arab 
worked a year with the help of friends to ac
quire the right-away from farmers to widen 
the road both north and south of Arab. This 
continued the work started on the north side 
of the Whitesburg Bridge and was done so 
the highway through Arab could become a 
State Highway. This meant the state would 
maintain the chert road. In downtown Arab 
during this time buildings on one side of 
Main Street were cut off ten feet to widen 
the road. Merchants on the other side paid 
the cost. 

About this time, the U.S. road building 
focus changed to building interstate and 
tourist highways. These highways became 
the very symbols of progress. Southerners 
also began to view them as their goals since 
they still promised the hope of a better fu
ture. So the widespread use of the auto 
brought about the change for better roads. 

New job opportunities arose, for motor ve
hicles needed fuel, oil, spare parts, and ga
rage mechanics. All of this generated a new 
national culture which showed up in filling 
stations, tourist cabins, roadside ads, and a 
variety of auto related businesses. General 
stores and livery stables were the first to 
offer these services. Soon Gulf, Standard, 
Shell and Texaco stations sprung up every
where. A brick Gulf station was built down
town in Arab in 1936 by Charles Boyles and is 
still standing. 

The year 1936 saw the Whitesburg Bridge 
opened as a free bridge. To get ready for this, 
bituminous surfacing of 41h miles of Main 
Street toward Birmingham and 2 miles to
ward Guntersville was completed. An elegant 
twenty-two room hotel was opened to accom
modate the tourist that used the highway 
through Arab on their way to Florida. 

In 1939, the Farmer's Exchange opened 
downtown offering good prices for what the 

farmer had to sell. Anything the farmer 
needed was sold at reasonable prices or they 
swapped what they had for what they needed. 
The week it opened, large hens were ten 
cents a pound. They had a grist mill to grind 
farmer's corn or feed. This building still 
exist in its original state in 1992. 

During the 1940's, farmers were very 
strongly urged to plant Kudzu! It was the 
magic vine that prevented soil erosion, made 
good hay and good grazing. Seeds were $1 a 
pound. As a result of this widespread miracle 
plant, Alabama is covered over with a jungle 
type weed which devours everything in its 
path. 

Cotton was the cash crop and eight big 
warehouses downtown attest to that fact. 
Cotton farming could not have been accom
plished without mules. The old mule barn 
still stands downtown in 1992 just the way it 
was when the last mule was sold. 

The total cash income per farm in Ala
bama in 1940 was $498. That was $72 better 
than it was in 1939 and $111 of it was AAA 
government payments. 

In 1941, Huntsville was selected for a big 
government chemical plant for manufactur
ing and loading shells and bombs for World 
War II. The 30,000 acre site was to be located 
between the air port and the Tennessee River 
and would employ 5,000 people. The boom for 
Arab was on for by the 1950's many a new 
person had moved into Arab to live while 
they worked at Redstone Arsenal in Hunts
ville. 

By 1945, the U.S. Government agreed to 
take over the Huntsville-Oneonta Road 
through Arab as federal Highway 231. The 
government built a $40,000 a mile road which 
was double the cost of ordinary black top
ping. Arab finally had an adequate road and 
it was part of the road that was billed as the 
"Shortest Route to Florida". And for the 
second time the road through Arab was an 
important route south. 

All of these changes accelerated Arab to
ward modernization. As changes were made, 
things beg~n to disappear. Among them were 
the small country stores for it was within 
the reach of the farmers to go to larger 
stores in town which offered more variety. 
Small one and two room schools vanished 
due to consolidation, better roads and bus
sing students long distances. 

Because of the influx into Arab of people 
who were employed at the Redstone Arsenal 
and other related industries in Huntsville, 
Arab's population increased 87.8% from 1950-
1960. It was difficult for the city to keep pace 
with the ever increasing needs of the people. 

The building industry was booming, bring
ing more and more demands for utilities, 
new streets, water, fire and police protec
tion. The schools were bursting at the seams. 
At this time Bluebell was the only factory in 
Arab. 

Today Arab is coming to her own and is 
not just a bedroom community for another 
town. Many diversified industries have lo
cated here. Arab, although only a town of 
6,000 in its city limits has a greater shopping 
area of 35,000 people who are located in small 
communities all over Brindlee Mountain. 

Sadly all of this progress has not come 
about without a cost. Dixie as we once knew 
it has begun to disappear. It happened along 
the highways where 20th century moderniza
tion took the form of chain stores, fast 
foods, gas stations and motels that all look 
alike. The area's cultural identity is being 
replaced with a wholesale sameness as every-
where else with McDonald's, Hardee's, 
Walmart, Captain D's, Arby's, Kentucky 
Fried, Pizza Hut, Dominoes, and Pasquale's. 
Arab has them all. 
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No history could be complete without men

tioning how the adults educated their young 
to inherit the town they toiled to develop. 
Schools were a big interest in Arab and they 
still are today. 

By 1883 the Northern Methodist built a log 
church downtown Arab that was also used as 
a school. Several frame schools were built 
but when the state of Alabama planned to 
build a brick high school in each county, 
Arab wanted it located here. Guntersville 
was selected to get the school and Arab's 
people were very disappointed. In 1921, they 
decided to build their own. Many families 
couldn't give money so they gave days of 
labor. Some borrowed money by mortgaging 
their farms . Bricks were molded out of dirt 
dug from the basement. A kiln was kept 
going day and night to bake the bricks. It 
was a beautiful school and it still stands in 
1992. 

Needless to say with such love and dedica
tion, a lasting bond was formed among the 
students, parents and teachers for the build
ing and for each other. The impact and last
ing influences from that pride in educating 
their children is still reaping rewards in 1992. 

Arab always wanted the best education 
they could provide for their children. The re
i;ults of that attitude shows up on the ATC 
scores which reflect high grades well above 
state and national levels. 

Not many people get to attend their 66th 
Senior Class Reunion but here in Arab not 
only has that happened but two of the teach
ers of the class of 1926, Jewel Edmondson and 
Frances Crawford, and their high school 
building (the one described above) are both 
still with them!!! 

In 1948, a modern, new high school was 
erected on Guntersville Road at a cost of 
$155,000 and a football stadium which cost 
$11,000 was completed about the same time. 
A new gym was built in. 1953. This school 
burned in 1975 and was replaced with a multi
million large sprawling building. 

Adults were hard on children in early Arab 
and really made them mind. Yet the children 
who grew up in these homes say that their 
bonds of childhood remain. The opinions 
they hold of their parents are that they were 
ordinary people who were good, honest and 
hardworking folks whom they loved, re
spected and honored. They feel that they will 
never be as sure of their place in the world 
as they were when they were growing up at 
home. Parents gave them the gift of them
selves. 

Youngsters had to help with the work at 
home both inside and out. Many a youngster 
at age 10 or 12 would break up and plant 10 
acres of cotton with a team of mules. Even 
the little ones had to take water and lunches 
to the others. 

Religious influences were powerful. The 
early method of spreading the Gospel to the 
settlers was the circuit riders. They brought 
the news, told of Indian movements, and 
were a welcomed change from the harsh 
routines. Their presence had a real effect on 
society. 

Most of the earliest churches were started 
with small congregations of 8-12 members. 
They met under bush arbors. The Methodist 
and the Baptist were the largest denomina
tions in Arab. In the summer after the crops 
were laid by or harvested, revivals were held 
and everyone went to all revivals. It was 
nothing for them to go as far as 10-12 miles 
in a horse drawn wagon to church. Sacred 
Harp singing was widely enjoyed. 

Discipline was strict in the early churches. 
Members were expelled for drinking, fight
ing, sexual immorality, horse racing, card 

playing, dancing or harmful gossip. This area 
had said of it in early days, "It is a section 
where virtue and religion reign supreme, 
where people are contended and live at home, 
where neighbors recognize each other's 
rights and live in perfect harmony and where 
nobody but a lawyer would starve." 

TRIBUTE TO SENATOR STEVEN 
SYMMS 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to one of our 
colleagues who will not be joining us 
for the 103d Congress, my good friend 
from Idaho, Senator STEVE D. SYMMS. 

Mr. President, STEVE SYMMS is a man 
of character, courage, compassion, and 
ability, and he has been an energetic 
advocate of the people. He will be deep
ly missed by this Senator and his many 
other friends in this body. I would like 
to take this opportunity to conunend 
him for his excellent service to the 
people of Idaho and the United States, 
and wish him and his lovely wife Loret
ta luck in all their future endeavors. 

TRIBUTE TO MAYOR ROBERT G. 
WALDROP 

It has been my pleasure to serve with Mr. HEFLIN. Mr. President, we all 
Senator SYMMS since he joined this know of those local elected leaders 
body in 1980. He came here as a highly from our States who, because of their 
qualified individual, and has distin- long tenures in office, accomplish
guished himself admirably over the ments, dedication, and hard work, 
past 12 years, earning the respect of seem to define the term "public serv
Members on both sides of the aisle. ant." These are the ones who do not 

Americans think of Idaho as part of necessarily. seek headlines, but whose 
the Great American West, where rug- satisfaction comes from doing good 
ged and patriotic individuals estab- things for their communities. I know of 
lished themselves with little tolerance no other leader who fits this definition 
for Government interference. This phi- and style of public service more aptly 
losophy of hard work and self-reliance than Homewood, AL, Mayor Robert G. 
has played an important role in Sen- Waldrop. Mayor Waldrop, one of the 
ator SYMMS' public service, both as a longest serving mayors in the State, 
Member of the House of Representa- - will be leaving his post on October 5, 
tives and as a U.S. Senator. after 24 years of service. More than 

A native of Idaho, Senator SYMMS anyone else, he deserves credit for the 
graduated from the University of Idaho success and growth of this Birmingham 
in 1960, and chose to serve his Nation as suburb over the last 24 years. 
an officer in the Marine Corps. Upon Mayor Waldrop originally entered 
completing his tour with the corps, he the political arena after completing 
returned home to help manage his fam- two other full careers: for 15 years, he 
Hy's fruit ranch. He worked on the was a pharmacist and for the 18 after 
ranch for 9 years before once again an- that was a successful insurance agent 
swering the call to public service, this for Liberty National Insurance Co. He 
time to run for the U.S. House of Rep- has worked virtually his entire life. As 
resentatives. He was elected and served if to portend his career as a phar
with distinction for 8 years. In 1980, macist, his first job was at a drugstore 
STEVE moved across the Hill, becoming when he was only 12 years of age in the 
the junior Senator from the Gem State small coal-mining town of Parrish, in 
by defeating a four-term incumbent. Walker County. His own father was 

As a Member of the Senate, STEVE once mayor of Parrish. 
SYMMS has made many valuable con- Bob graduated high school in 1932, at
tributions. On the Armed Services tended Auburn University for 1 year, 
Committee, he has fought hard to then went to Birmingham to study at 
maintain a strong national defense, Howard College, now Samford Univer
and he has been a valiant advocate for sity. In 1941, he and his wife Louise 
the Marine Corps, working to see that moved to Homewood. He left school a 
they remain America's quick-deploy- couple of years later to join the U.S. 
ment force. Senator SYMMS has also Army. After the war, he reentered 
served on the Environment and Public Howard and completed his bachelor's 
Works Committee, where his great love degree in pharmacy. 
for the outdoors has been channeled By the 1960's, Bob had become well 
into significant legislation designed to known in Homewood as president of 
protect the environment while increas- the Lions Club and as a member of the 
ing its availability for recreational library board. In 1968, several con
uses. He has championed the cause of cerned citizens prompted him to con
fiscal conservatism, and been a valu- sider running for mayor. There was a 
able ally in the fight to control waste- concern among Waldrop and local mer
ful Government spending. chants about the number of small com-

Senator SYMMS has been a reasonable panies which had left the town. Since 
and persuasive voice for restraint on Homewood was his hometown and its 
the Joint Economic Committee, the concerns were his, he decided to run, 
Budget Committee, and the Finance and, if elected, serve one 4-year term. 
Committee. Finally, as a lifetime The rest, as they say, is history: he has 
member of the National Rifle Associa- been mayor ever since, remaining in of
tion, Senator SYMMS has vigorously fice a little longer than he had antici
protected Americans' second amend- pated. 
ment rights whenever they were Mayor Waldrop has been in the 
threatened in the U.S. Senate. unique position of watching his city 
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grow and expand from a budget of $1 
million to over $7 million. He watched 
as the library doubled its number of 
books and services and moved to a new 
location. He watched Homewood break 
away from the county school system 
and establish its own, now recognized 
as one of the best in the State. He has 
seen Brookwood Hospital grow into one 
of the leading health care institutions 
in the State. He has served on the 
board of directors of Lakeshore Reha
bilitation Complex, helping to make 
decisions that have resulted in a $7 
million renovation of the facility. 

During his six terms as mayor, over 
100 acres of park land have been added 
to the city and three swimming pools 
built. Mayor Waldrop initiated assess
ment-free street paving and waste 
pickup. Brookwood Village was con
structed, and the Green Springs area 
annexed into the city during his ten
ure. In appreciation for his many years 
of service, Homewood's high school sta
dium was named in his honor. 

At the State level, Bob Waldrop was 
effective in addressing issues of impor
tance to local officials. He served for a 
term as president of the Alabama 
League of Municipalities, which he re- -
counts as a very exciting time for him. 
As its president, Mayor Waldrop was 
instrumental in getting the League's 
Workers' Compensation Fund estab
lished in 1976. He has served on the 
board of the fund since its inception, 
and as its president in recent years. He 
was also on the committee that created 
the Alabama Municipal Insurance 
Corp., a mutual insurance company of
fering liability, property, and casualty 
insurance to cities and towns. The 
mayor served on the first board of this 
company. He presided over the spouses' 
breakfast at the annual League of Mu
nicipalities convention for over a dec
ade. 

It is evident to all who know him 
that Mayor Robert Waldrop has served 
his community with a tremendous spir
it and very apparent that he is a part 
of Homewood and Homewood a part of 
him. Although the voters in 
Homewood, like those in thousands of 
comm uni ties and jurisdictions across 
the country, opted for change this 
year, Mayor Waldrop can take pride in 
the fact that he did an outstanding job 
in looking after their interests and en
suring the progress of their city. He 
will long be remembered for his unique 
role in Homewood's history, and his 
legacy is one that mayors all over the 
State and country can look to as one 
to emulate. 

It is my pleasure to commend Bob 
Waldrop for being the quintessential 
public servant. I am confident that his 
community has not seen the last of his 
tireless devotion. I wish him all the 
best in his future endeavors. 

Mr. President, I ask unanimous con
sent that a resolution adopted Septem
ber 14 by the Homewood City Council 

in honor of Mayor Waldrop be printed 
in the RECORD immediately following 
my remarks. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION No. 92-21 
Whereas, Robert G. Waldrop has served as 

Mayor of the City of Homewood, Alabama, 
since his election to that office in 1968 con
tinuously to the present; and 

Whereas, since Mayor Waldrop's election 
to office in 1968, the City of Homewood has 
enjoyed tremendous growth, expansion and 
success in business and opportunity for its 
residents; and 

Whereas, during Mayor Waldrop's tenure 
as Mayor, he has received numerous awards 
and commendations, and has expended great 
energies to the benefit of the residents of the 
City of Homewood, Jefferson County, and the 
State of Alabama, which accomplishments 
include, but are not limited to, the follow
ing: (1) original organizer of the Jefferson 
County Mayor's Association in 1969 and 
served as its President from 1972 through 
1974; (2) a motivating force and promoter of 
the Homewood School System; (3) honored 
by the Shades Valley Civitans as the Out
standing Citizen in Homewood in 1970; (4) 
elected the Boss of the Year in 1971 by the 
Alabama Business Women's Association; (5) 
honored by the Homewood Board of Edu
cation, by naming the football stadium the 
"Robert G. Waldrop Stadium" in 1976; (6) was 
elected President of the Alabama Workmen's 
Compensation 1n·surance Corporation for the 
State of Alabama; and (7) was elected Presi
dent of the Alabama Legal Municipalities in 
1976, and has served for the last fifteen (15) 
years on the Executive Board of the League; 
and 

Whereas, Mayor Waldrop has provided the 
excellent leadership necessary for the devel
opment and growth of the City which accom
plishments include development and expan
sion of a fine school system, development 
and expansion of Brookwood Hospital as a 
premier hospital in the southern portion of 
Jefferson County, annexation of numerous 
acres of property for residential and com
mercial development providing an excellent 
tax base and residential setting for 
Homewood residents, all of which growth and 
developments will be well chronicled in the 
history of the development of the City of 
Homewood, Alabama; and 

Whereas, the members of the City Council 
of the City of Homewood desire to express of
ficially, as well as individually, their appre
ciation for the outstanding services which 
Robert G. Waldrop has rendered to the City 
of Homewood and its residents during his 
twenty-four (24) years of service as Mayor of 
the City of Homewood; and 

Now, Therefore, be it Resolved by the City 
Council of the City of Homewood, Alabama, 
at a regular meeting duly assembled, a 
quorum being present, as follows: 

1. That the City Council of the City of 
Homewood, by the adoption of this Resolu
tion, does publicly commend, thank and 
state as an expression of appreciation to 
Mayor Waldrop for the long and dedicated 
service which he has rendered to the citizens 
of Homewood as Mayor of the City of 
Homewood. 

2. That the City Council of the City of 
Homewood desires to make a public state
ment of their thanks and gratitude to Robert 
G. Waldrop for his long and dedicated service 
to the City of Homewood and do by the adop
tion of this Resolution make such state
ment. 

3. That the City Council of the City of 
Homewood does direct that a copy of this 
resolution, after its adoption by the City 
Council, be distributed to Robert G. Waldrop, 
members of his family and that appropriate 
certified copies thereof be forwarded by the 
City Clerk to such other persons or organiza
tions as she deems appropriate in the prem
ises. 

4. That this resolution shall be made a part 
of the official minutes of the meeting of the 
Homewood City Council. 

TRIBUTE TO SENATOR WARREN 
RUDMAN 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a respected 
colleague and good friend who will not 
be joining us for the 103d session of 
Congress: The senior Senator from New 
Hampshire, WARREN RUDMAN. Senator 
RUDMAN is one of the finest Senators I 
have had the pleasure of serving with 
during my 38 years in the Senate, and 
I shall miss him. 

There can be no doubt that Senator 
RUDMAN is a patriotic and public-spir
i ted person. Upon his 1952 graduation 
from Syracuse College, then-Lieuten
ant RUDMAN was sent to Korea by the 
U.S. Army, where he served with dis
tinction as an infantry officer. He rose 
to the rank of captain, and shortly 
after leaving the Army, he entered Bos
ton College, where he earned a law de
gree. Following completion of his stud
ies, he practiced law, first privately, 
and then as the attorney general of 
New Hampshire. 

In 1980, after defeating an incumbent 
Democrat, Senator RUDMAN came to 
Washington to serve his Nation yet 
again, this time in the U.S. Senate. He 
quickly showed himself to be a legisla
tor of great potential, and was voted 
the most promising Member of the Sen
ate class of 1980. During his two terms 
in the Senate, he has established a rep
utation for commitment and integrity. 
He has served with distinction as vice 
chairman of the Senate Ethics Com
mittee, and has also become one of the 
most recognized national advocates for 
fiscal restraint. 

Senator RUDMAN is an expert on fi
nancial matters, and he has argued vig
orously for more commonsense spend
ing during his tenure on the Senate Ap
propriations Committee. His commit-· 
ment to eliminating the deficit led him 
to coauthor the Gramm-Rudman-Hol
lings deficit reduction law. He has also 
served on the Senate Intelligence Com
mittee and the Governmental Affairs 
Committee, and has played an active 
role on the Permanent Subcommittee 
on Investigations. 

Mr. President, w ARREN RUDMAN is a 
man of character, courage, compassion, 
and ability, and he has earned the 
friendship and respect of Members on 
both sides of the aisle. His dedicated 
service to the people of his State and 
the Nation, and his formidable skills as 
a lawmaker will be deeply missed by 
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this Senator and many others when the 
next Congress convenes. I would like to 
take this opportunity to commend him 
for his excellent service and wish him 
the very best in all his future endeav
ors. 

TRIBUTE TO JOSEPH M. FARLEY 
Mr. HEFLIN. Mr. President, I rise 

today to pay tribute to Joseph M. Far
ley, a distinguished leader from Ala
bama who has played a key role in the 
electric utility and nuclear energy in
dustry. This year, Joe Farley retires as 
chairman of the board of the Southern 
Nuclear Operating Co. and corporate 
counsel of the Southern Co. in Bir
mingham, AL. He will also retire as 
chairman of the American Nuclear En
ergy Council, which represents over 100 
utilities and organizations with inter
ests in nuclear energy. 

Joe Farley has worked in the field of 
law and the nuclear energy industry 
for over 40 years. With an engineering 
degree from Princeton University and a 
law degree from Harvard, he returned 
to Alabama to practice law. In 1965, he 
became executive vice president of Ala
bama Power, and was elected president 
of that utility company in 1970. During 
his time as president of Alabama 
Power Co. he was the driving force in 
business recruitment for the entire 
State. During the years between 1970 
and 1989, Alabama enjoyed one of its 
greatest growth periods in business ex
pansion. In 1989, Joe was named execu
tive vice president of the Southern Co., 
one of the Nation's largest investor
owned utilities. It serves over 6 million 
people, and is the parent company of 
Alabama Power, Georgia Power, Gulf 
Power, Mississippi Power, and Savan
nah Electric. 

In 1991, Joe became president and 
chief executive officer of Southern Nu
clear Operating Co., a subsidiary of the 
Southern Co. formed to provide operat
ing and management expertise in the 
nuclear energy industry. It was under 
the expert management and diligent 
leadership of Joe Farley that the nu
clear energy industry made its most 
significant gains in its 40-year history. 

Joe Farley has long recognized the 
need for safe storage for spent nuclear 
fuel and decommissioned reactors. An 
example of his concern for both energy 
and the environment were the success
ful efforts to break the impasse be
tween the Federal Government and the 
State of Nevada on the site character
ization of the Yucca Mountain as a po
tential high-level nuclear waste reposi
tory. In August, Nevada granted the 
Department of Energy a water permit 
that will further advance the proceed
ings. 

Joe also led the effort to restructure 
the Federal Government's Uranium En
richment Program. This will, in turn, 
make our domestic enriched uranium 
more competitive on the world market. 

He often testified before congressional 
panels whose members respected both 
his integrity and his enormous knowl
edge of the business sector; both Cham
bers knew of his expertise in under
standing the role electric utilities play 
in America. 

During the 102d Congress, for exam
ple, he testified before House and Sen
ate committees examining such diverse 
issues as nuclear energy regulation, 
safety and design certification of ad
vanced reactors, funding for advanced 
nuclear research, foreign uranium pric
ing, restructuring the Department of 
Energy's uranium enrichment enter
prise, and decommissioning costs and 
high-energy waste disposal. Joe has 
been instrumental in developing a 
sound national energy policy, working 
with both the Congress and the White 
House. 

Mr. President, I am proud to com
mend and congratulate Joseph M. Far
ley, an Alabama favorite son, for a job 
well done. His leadership in energy 
matters over the decades set a stand
ard for the field that others will have 
to work extremely hard to match. I 
wish him all the best in his future en
deavors. 

TRIBUTE TO SENATOR ALAN 
DIXON 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to my friend 
and colleague, Senator ALAN DIXON of 
Illinois, who will be leaving us at the 
end of this Congress. Senator DIXON is 
a man of integrity, ability, and dedica
tion, and he will be missed, especially 
by this Senator. 

Senator DIXON has a long and distin
guished record of public service. Before 
his election to the Senate in 1980, he 
served Illinois as a police magistrate, a 
State representative, a State senator, 
State treasurer, and Secretary of 
State. Here in the Senate, he has been 
a devoted advocate for his State and 
our Nation. 

Senator DIXON established himself 
early on a staunch fiscal conservative 
and a supporter of a strong national de
fense. He is known for his hard work 
and common sense, and I have espe
cially enjoyed working with him on the 
Senate Armed Services Committee, 
where he chairs the Subcommittee on 
Readiness, Sustainability, and Sup
port. He has also served with distinc
tion on the Banking, Housing and 
Urban Affairs Committee, and the 
Small Business Committee. 

As much as anything else, it is Sen
ator DIXON'S warm sense of humor and 
gentlemanly manner which have en
deared him to his colleagues on both 
sides of the aisle. I have always found 
him to be a fair, just and worthy advo
cate for the people of Illinois and our 
Nation, and he is also an excellent 
speaker. 

Mr. President, I would like to take 
this opportunity to commend Senator 

DIXON for his fine service. I wish him 
and his lovely wife Joan the very best 
in the future. 

THE SUPREME COURT 
CONFIRMATION PROCESS 

Mr. HATCH. Mr. President, regret
tably, the Supreme Court confirmation 
process has steadily deteriorated in re
cent years. The process has degen
erated into one determined by raw poli
tics. The use of litmus tests, blatant 
and subtle, is becoming entrenched. In 
an earlier period starting in the 195().'s, 
conservative Senators, mostly but not 
always from across the aisle, occasion
ally asked issue and case specific ques
tions of nominees to determine wheth
er the nominees were too liberal. In the 
last few years, litmus tests on privacy, 
abortion, and support for racial pref
erences have been used to try to stop 
Supreme Court nominees. 

Indeed, for some Senators, accept
ance by a nominee of Griswold, which 
held that there is a right of marital 
privacy that encompasses the use of 
contraceptives, is not enough. One of 
my colleagues, in opposing Judge 
Thomas, said: 

It is not good enough that a nominee be
grudgingly pledges not to reverse the battles 
already fought and won. Rather, I am look
ing for a nominee's disposition with respect 
to the questions of personal freedom not yet 
framed. 

First, this suggests a belief that a 
nominee pledges at a confirmation 
hearing to adhere to a prior result, es
pecially for the rest of the nominee's 
tenure on the Court, rather than mere
ly state a present opinion that he or 
she is free to change in a given case 
based on its facts, the briefs, oral argu
ment, and independent legal research. I 
respectfully submit that such a belief 
reflects a fundamental misunderstand
ing of the confirmation process, the ju
dicial process, and the importance of 
the independence of the judiciary. 

Second, liberals seems to believe that 
preservation of precedents they favor is 
mainstream jurisprudence, but revers
ing them is judicial activism or right
wing, no matter how untenable the 
precedent may be a matter of neutral 
constitutional or statutory interpreta
tion. Indeed, no matter how many inac
curate epithets are tossed at Repub
lican administration nominees such as 
rightwing or ultraconservative, re
straining and even reversing the judi
cial activism of the Warren Court is 
neither radical nor extreme. This is so 
even if I or others may agree with a 
particular Warren Court decision that 
has been characterized as an example 
of judicial activism. Distinguished ju
rists such as Justice Harlan often dis
sented from Warren decisions, and I 
know of no one who suggests he was 
some kind of extremist. 

The notion that the Supreme Court 
has recently moved to the far right 
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cannot be taken seriously. It is ironic 
that many of those who claim a par
ticular manifestation of judicial re
straint is out of the mainstream could 
not find the mainstream if they pad
dled for days and days. 

Third, if, in the future, each Senator 
imposed a Ii tmus test based on his or 
her own notion of personal freedom 
protected by the Constitution-or some 
other litmus test-either the Senate 
will never confirm another nominee or 
a nominee will have to undertake what 
51 Senators considers a pledge on those 
litmus tests. The Senate will then have 
proceeded either to have destroyed the 
independence of the Supreme Court or 
to have reduced the confirmation proc
ess to a charade where nominees tell 
Senators what they want to hear, and, 
once confirmed, do their duty as they 
see fit. 

Other Senators would require a nomi
nee to commit on the issue as to 
whether there is a constitutional right 
to an abortion. When a Senator asks 
the nominee "to tell us here and now 
whether you believe that the Constitu
tion protects a woman's right to 
choose to terminate her pregnancy," 
the nominee is being asked to decide a 
principal, underlying issue in a number 
of cases that may come before the Su
preme Court. It is irrelevant for the 
Senator to add, "Oh, but don't tell me 
how you're going to decide a particular 
case:" once a nominee gives an answer 
to the question, the nominee is well on 
the way to deciding particular cases 
which will before the court. 

Nominees have been asked detailed 
questions about the establishment and 
free exercise clauses of the first amend
ment, and asked to comment on recent, 
closely divided cases. Some seem to 
suggest that if a nominee does not an
swer some questions on certain issues, 
he or she is unlikely to be confirmed. 
And when a nominee declines to answer 
a question concerning an issue that 
may be the next candidate for litmus 
test status, such as on abortion, he or 
she is unfairly accused of inconsistency 
on his or her responsiveness. But, it is 
not the nominee who is at fault; it is a 
highly politicized process out of con
trol. 

In his confirmation hearings, Justice 
Thurgood Marshall repeatedly refused 
to answer questions asked by Senator 
McClellan, a Democrat, regarding Mi
randa versus Arizona and Escobedo ver
sus Illinois. These were two important 
and controversial 5-4 Supreme Court 
decisions favoring criminal suspects at 
the expense of the police. [Hearings be
fore the Committee on the Judiciary, 
U.S. Senate, on the nomination of 
Thurgood Marshall, of New York, to be 
an Associate Justice of the Supreme 
Court of the United States, 90th Cong., 
1st Sess. at 8-14 (1967).] In response to a 
direct question concerning Miranda 
Justice Marshall replied: "I am not 
saying whether I disagree with [Mi-

randa] or not, because I am going to be 
called upon to pass upon it. There is no 
question about it, Senator. These cases 
are coming to the Supreme Court." [Id. 
at 9.] 

Later, after he repeatedly refused to 
answer questions posed by Senator 
Ervin, again a Democrat, regarding the 
fifth amendment, Justice Marshall as
serted. "I do not think you want me to 
be in the position of giving you a state
ment on the fifth amendment, and 
then, if I am confirmed and sit on the 
Court, when a fifth amendment case 
comes up, I will have to disqualify my
self. * * * But I think it would be 
wrong for me to give that opinion at 
this time. When the case comes before 
the Court, that will be the time." Id. at 
53. 

Justice Marshall summarized his po
sition thus: "My position is, which in 
evety hearing I have gone over is the 
same, that a person who is up for con
firmation for Justice of the Supreme 
Court deems it inappropriate to com
ment on matters which will come be
fore him as a Justice." [Id. at 55.] 

Justice Marshall was a well-known 
liberal at the time of his appointment. 
He had a track record. Liberals de
fended his right not to respond to the 
Democratic Senators and still merit 
confirmation. Last year, some liberals 
sought to hold a moderate to conserv
ative black nominee to a higher stand
ard than they wanted applied to the 
liberal Thurgood Marshall, and which 
was, in fact, applied to Justice Souter, 
a mere 2 years ago. The confirmation 
process has become a case of whose ox 
is being gored. 

I might add both Justices Souter and 
Thomas were asked about the constitu
tionality of the death penalty. I believe 
the death penalty is constitutional. 
But others do not, including respected 
jurists such as former Justices Bren
nan and Marshall. It is an issue that 
will certainly come up during the Su
preme Court tenure of these two recent 
nominees. They should not have had to 
answer that question. I certainly hope 
no one believes that the justices are 
not free to change their minds, after 
hearing the facts of a case, and review
ing the precedents and other relevant 
legal materials. What, then, is the 
point, of seeking assurances on this .or 
any other issue? 

Chairman BIDEN conducted the 
Souter and Thomas hearings in his 
usual fair manner. But the current con
firmation process was distorted by the 
frenzied reactions of special interest 
groups. Political pressure is brought to 
bear on Senators to judge a nominee 
based on how that nominee is expected 
to vote on issues of concern to the 
group-especially by proponents of 
abortion and reverse discrimination. 
They have every right to do so, but it 
ill serves the American people. 

The long delay before the nominee's 
hearings begin gives full opportunity 

for what I have described in an earlier 
confirmation in the Judiciary Commit
tee as a search and destroy mission 
against a nominee. His or her personal 
life is deeply probed. The church he or 
she attends is scrutinized. Prior 
writings and speeches are not only . 
scrutinized but quoted out of context 
and the quotes are ballyhooed to the 
media as if they are major evidence 
against a nominee. Judge Thomas had 
a single, throwaway line in a speech re
ferring to Lewis Lehrman's article on 
natural law and abortion, and suddenly 
the nominee is said to be predisposed 
on Roe versus Wade. 

Justice Thomas' writings on natural 
law were exaggerated and distorted, as 
part of a scare campaign to make the 
nominee appear to have strange views. 
His record of public service was dis
torted, with misleading excerpts from 
public documents and misrepresenta
tions of the facts of particular events 
fed to the news media. 

Voluminous document requests are 
dumped on the nominee. Media cam
paigns are cranked up. 

All the while, the nominee is con
strained to be silent before the hear
ings begin in deference to the Judiciary 
Committee. Knowing the recent his
tory of these nominations, I cannot 
fault the Bush administration for 
mounting a major effort to assure a 
fair portrayal of the nominee in the 
media. 

At the hearings, opponents of recent 
nominees engaged in a race to the cam
eras and microphones. They jockeyed 
for the catchiest sound bites in order 
to manufacture fear in the public about 
the nominee. This, in turn, neces
sitated an organized effort by support
ers of the nominee in a battle for ac
cess to the media. 

Enormous energy is expended on 
combing every word the nominee has 
ever written, as if he is bound forever 
by every such word. And in the hearing 
itself, quotes are taken out of context 
and distorted. I and others correct the 
record, but the same distortions are re
peated in the markup after the hearing 
and in floor statements. The nominee's 
assertion that earlier expressed per
sonal policy views will not be sub
stituted for his or her judging is ig
nored. 

If the nominee has referred favor
ably, in any way, to another writer, 
some of my colleagues seemed to as
sume that all views of those writers 
should be attributed to the nominee. 
At different times during the Thomas 
confirmation, it seemed some of my 
colleagues thought Prof. Stephen 
Macedo, Prof. Thomas Sowell, or Lewis 
Lehrman was the most recent nominee 
to the Supreme Court. 

Following the conclusion of the hear-
ing, and apparently orchestrated to co
incide with the eve of the committee 
vote, some of Thomas' opponents 
stooped so low as to make public a 
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nearly finished draft opinion in a pend
ing court of appeals case on which 
Thomas was then sitting. This con
stitutes nothing less than a subversion 
of the judicial process itself in the des
perate, ideological drive to defeat a 
nominee. 

The confirmation process has, indeed, 
sunk to a low level and, unfortunately, 
has remained there. And all of this was 
before someone leaked confidential 
Senate information to the news media 
in a last-ditch effort to defeat the 
nominee by destroying him personally. 

I might add that the process of his
torical revisionism is well underway 
regarding that episode. Some have sug
gested that the firestorm over Profes
sor Hill's charges was ignited by dis
gust over Republican questioning of 
Professor Hill and Justice Thomas. The 
record rebuts that specious claim. Tu.
deed, most Americans sided with Jus
tice Thomas after hearing the testi
mony. Further, my mail reflects a 
great deal of consternation over what 
was done to Justice Thomas during the 
confirmation process. 

The failure of the second round of 
hearings to sink the Thomas nomina
tion is no excuse to point fingers else
where when the American people reg
ister their concern about Congress. 

Moreover, if we are going to revise 
committee confirmation processes, I 
have a suggestion for consideration. 
The Judiciary Committee, which rou
tinely retains outside consultants to 
comb a nominee's record and guide sen
atorial questioning, ought to provide 
funds to nominees to obtain counsel to 
assist them when their character and 
integrity are impugned. The interests 
of the administration are not coexten
sive with those of any nominee under 
the kinds of attacks we have seen in re
cent years. 

I have great respect for Senators 
w ARREN RUDMAN and JOHN DANFORTH. 
The aid they each rendered their friend 
and former employee, David Souter and 
Clarence Thomas, respectively, has 
been appropriate and helpful. And I 
mean no disrespect to either Senator 
when I ask: Are the only nominees in 
the future able to win confirmation 
ones with respected patrons in the Sen
ate? Must a nominee have battalions of 
former and current employees at his 
prior places of employment, a U.S. Sen
ator ·working full time, and others 
mounting a major effort to counter the 
distortions of his or her opponents? 

I am also disturbed that some of Jus
tice Thomas' opponents seemed to have 
voted against him in significant part 
because of other Justices who are pres
ently on the Supreme Court. I take it 
this is some form of guilt by antici
pated association in the minds of these 
particular opponents. 

Moreover, I respectfully submit, 
using a pending nomination to lay 
down a marker to the President with 
respect to future nominations, as I be-

lieve some of my colleagues, in part, 
sought to do, is inappropriate and un
fair to a particular nominee before the 
Senate. We are evaluating one nominee 
at a time, not current members of the 
Court or potential future nominees. 

REFORM 
The model nomination process I de

s.cribed on the Senate floor in earlier 
speeches during the last two Supreme 
Court confirmations has not been fol
lowed. 

In speeches during the last 2 years, I 
have mentioned a distinguished task 
force assembled by the 20th Century 
Fund to consider the way the Federal 
judiciary is selected. Former New York 
Gov. Hugh Carey chaired the task 
force. It recommended, with two dis
sents, that: 

Supreme Court nominees should no longer 
be expected to appear as witnesses during 
the Senate Judiciary Committee's hearings 
on their confirmation. * * * The task force 
further recommends that the Judiciary Com
mittee and the Senate base confirmation de
cisions on a nominee's written record and 
the testimony of legal experts as to his com
petence. 

This would return the process more 
to the way it was undertaken until 
1925. Until then, no Supreme Court 
nominee appeared before the Senate. 
The task force added, with one dissent: 

But if nominees continue to appear before 
the committee, then the task force rec
ommends that Senators should not put ques
tions to nominees that call for answers that 
would indicate how they would deal with 
specific issues if they were confirmed. 

Indeed, this reflects the manner in 
which the Judiciary Committee han
dled nominees from 1925 into the 1950's. 
Of course, it is a far cry from the way 
the committee has frequently func
tioned in the last 35 years. 

In my view, we should question nomi
nees only about their ethics, com
petence, legal ability, general view of 
the role of the Supreme Court in our 
Federal system, willingness to separate 
personal policy views from one's judi
cial decisionmaking, and independ
ence-did the nominee make commit
ments on issues to get nominated or 
confirmed? 

CONCLUSION 

In 1990, in my additional views on the 
nomination of David H. Souter (Exec. 
Rept. 101-32), I said: 

The trend begun in this committee in the 
mid-1950's of probing the nominee's views on 
controversial issues seems to have acceler
ated in recent years. If the trend continues, 
that is something I will have to bear in mind 
if I am here when a member of the other 
party sends us a Supreme Court nominee. 

Unfortunately, the trend has not 
only continued, it has accelerated. I de
spair that the confirmation process for 
Supreme Court nominees will be re
formed in any meaningful way. Given 
the highly politicized manner in which 
nominees have been treated in the last 
several years, it cannot be expected 
that Republicans will adhere to a proc-

ess under a Democratic President, 
should one be elected, that my friends 
on the other side of the aisle have all 
but abandoned and repudiated under 
the last two Republican Presidents. Of 
course, I am not suggesting that Re
publicans should or will resort to the 
campaign of distortions and attempted 
character assassination which marked 
the Bork and Thomas nominations. 
But if Republican nominees are to be 
quizzed on theif positions on abortion, 
reverse discrimination, and on various 
other issues, I do not believe Demo
cratic nominees can expect to escape 
similar scrutiny. I do not say this as a 
threat or with any pleasure, but just as 
a reflection of reality. 

ADVICE AND CONSENT 
Mr. HATCH. I wish to address briefly 

the advice and consent clause in Arti
cle II, Section 2 of the Constitution. 
Some commentators have misread the 
plain language of that important 
clause. They suggest that the Constitu
tion mandates, or at least con
templates, that the President seek the 
advice of the Senate before he or she 
nominates someone to the Supreme 
Court. This is a myth gaining increas
ing currency. 

The Framers rejected vesting the Su
preme Court appointment power in 
both Houses of Congress or in the Sen
ate alone. While the Constitutional 
Convention also rejected placing the 
appointment power in the President 
alone, the Framers adopted a com
promise which left no doubt that the 
President has the predominant role in 
appointing Supreme Court Justices. 
Article II, Section 2 reads in relevant 
part: "* * * he shall nominate, and by 
and with the advice and consent of the 
Senate, shall appoint * * * judges of 
the Supreme Court * * *." 

The Constitution's plain language is 
clear: The President has sole power to 
nominate to the Supreme Court the 
person of his or her choice. Presi
dential nomination authority is 
unshared. The Senate's advice and con
.sent duty comes into play only after 
the President has made a nomination 
to the Supreme Court. 

The appointment power, thus, com
bines the President's sole power to 
nominate, with the Senate's sole power 
to advise and consent to the nomina
tion. The Senate can reject or approve 
a nominee, and its Members can convey 
their reasons for that decision. The 
President provides the confirmed nomi
nee with his or her commission. Indeed, 
even with the Senate's advice and con
sent role, the Constitution speaks of 
the appointment power as vested in the 
President. Moreover, the Constitution 
grants the President alone the power 
to make recess appointments-to fill 
up vacancies, such as those on the Su
preme Court, during the Senate's re
cess, until the end of the Senate's next 
session. 
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Some of my colleagues have indi

cated that no Supreme Court nominee 
is worthy of confirmation unless the 
President has consulted the Senate in 
advance or picks a nominee that some
how splits th.e perceived difference in 
judicial philosophy between the Senate 
and the President. Indeed, remarkably, 
some have said they would oppose a 
nominee as soon as the nomination is 
announced in the absence of either of 
these two conditions, no matter how 
qualified or worthy the nominee. 

I respectfully submit that these con
ditions are profoundly inconsistent 
with our constitutional scheme. 

I might add that comparing a Presi
dential budget to a Presidential nomi
nation to the Supreme Court, is, in my 
view, and with the greatest of respect, 
a reflection of this disregard for the 
constitutional scheme. The nomination 
of a Supreme Court Justice not only in 
textually committed to the President, 
it is an appointment to the highest 
court in a coequal branch of govern
ment. 

Alexander Hamilton, in the Federal
ist Papers, wrote at some length on 
this very issue. I believe he confirms 
my view of the nomination power. In 
Federalist 66, he denied that the Sen
ate would be biased in favor of the 
judges coming before them for trial on 
impeachment charges merely because 
the Senate had consented to the 
judges' appointment in the first place. 
Hamilton noted that the Senate "will 
merely sanction the choice of the 
Executive * * *" during the appoint
ment process. 

Hamilton went on to describe "the 
nature of the agency of the Senate in 
the business of appointments. It will be 
the Office of the President to nominate 
and, with the advice and consent of the 
Senate, to appoint. There will , of 
course, be no exertion of choice on the 
part of the Senate. They may defeat 
one choice of the Executive, and oblige 
him to make another; but they cannot 
themselves choose-they can only rat
ify or reject the choice he may have 
made. They might even entertain a 
preference to some other person at the 
very moment they were assenting to 
the one proposed, because there might 
be no positive ground of opposition to 
him; and they could not be sure, if they 
withheld their assent that the subse
quent nomination would fall upon their 
own favorite, or upqn any other person 
in their estimation more meritorious 
than the one rejected. Thus it could 
hardly happen that the majority of the 
Senate would feel any other compla
cency towards the object of an appoint
ment than such as the appearances of 
merit might inspire and the proofs of 
the want of it destroy." 

In Federalist 76, Hamilton expanded 
on this point. In defending Article II, 
Section 2, Hamilton said, "I proceed to 
lay it down as a rule that one man of 
discernment is better fitted to analyze 

and estimate the peculiar qualities 
adapted to particular offices than a 
body of men of equal or perhaps even of 
superior discernment." 

Hamilton gives several reasons for 
this view: that one person will have a 
keener sense of duty to pick a good 
choice; that one person will have fewer 
personal attachments than a group of 
persons; "in every exercise of the 
power of appointing to offices by an as
sembly of men we must expect to see a 
full display of all the private and party 
likings and dislikes, partialities and 
antipathies, attachments and animos
ities, which are felt by those who com
pose the assembly." I might add Mr. 
President, that Hamilton is on target 
in this insight. 

In responding to the contention that 
the President alone should have the en
tire appointment power, Hamilton 
made clear again the nature of the re
spective roles of the President and Sen
ate: 

But it is easy to show that every advan
tage to be expected from (vesting the entire 
appointment power in the President alone) 
would, in substance, be derived from the 
power of nomination which is proposed to be 
conferred upon him; while several disadvan
tages which might attend the absolute power 
of appointment in the hands of that officer 
would be avoided. In the act of the nomina
tion, his judgment alone would be exercised; 
and as it would be his sole duty to point out 
the man who, with the approbation of the 
Senate, should fill an office, his responsibil
ity would be as complete as if he were to 
make the final appointment. There can, in 
this view, be no difference between nominat
ing and appointing. The same motives which 
would influence a proper discharge of his 
duty in one case would exist in the other. 
And as no man could be appointed but on his 
previous nomination, every man who might 
be appointed would be, in fact, his choice. 

But (the President's) nomination may be 
overruled: This it certainly may, yet it can 
only be to make place for another nomina
tion by himself. The person ultimately ap
pointed must be the object of his preference, 
though perhaps not in the first degree. It is 
also not very probable that his nomination 
would often be overruled. The Senate could 
not be tempted by the preference they might 
feel to another to reject the one proposed; 
because they could not assure themselves 
that the person they might wish would be 
brought forward by a second or by any subse
quent nomination. They would not even be 
certain that a future nomination would 
present a candidate in any degree more ac
ceptable to them; and as their dissent might 
cast a kind of stigma upon the individual re
ject ed and might have the appearance of a 
reflection upon the judgment of the Chief 
Magistrate, it is not likely that their sanc
tion would often be refused, where there 
were not special and strong reasons for the 
refusal. 

To what purpose then require the coopera
tion of the Senate? I answer, that the neces
sity of their concurrence would have a pow
erful, though, in general, a silent operation. 
It would be an excellent check upon a spirit 
of favoritism in the President, and would 
tend greatly to prevent the appointment of 
unfit characters from state prejudice, from 
family connection, from personal attach
ment, or from a view to popularity. And, in 

addition to this, it would be an efficacious 
source of stability in the administration. 

I believe that Alexander Hamilton's 
explanation of the nomination and ad
vice and consent powers is apt and I 
commend it to the attention of my col
leagues. 

TRIBUTE TO SENATOR TIMOTHY 
WffiTH, UPON HIS RETIREMENT 
FROM THE U.S. SENATE 
Mr. THURMOND. Mr. President, I 

rise today to pay tribute to my friend 
and colleague, Senator TIMOTHY E. 
WIRTH of Colorado, who is retiring 
from the Senate at the close of the 102d 
Congress, after 6 years of service. 

Senator WIRTH is a native of Colo
rado, where his family has lived for five 
generations. He grew up in Denver and 
Jefferson Counties, and began his polit
ical career in the U.S. House of Rep
resentatives in 1974, serving 12 years 
there. Prior to his work in public serv
ice, Senator WIRTH was a high school 
teacher, and he continues to teach 
classes on a volunteer basis at all lev
els of Colorado's school system. 

Elected to the Senate in November 
1986, Senator WIRTH has distinguished 
himself as a hard worker and a strong 
advocate for various causes. He serves 
on four committees, including Armed 
Services; Budget; Banking, Housing, 
and Urban Affairs; and Energy and Nat
ural Resources. 

Mr. President, Senator WIRTH has 
been an able and dedicated Senator, 
and I have enjoyed serving with him. I 
wish him and his lovely wife, Wren, 
much future success. 

RETffiEMENT OF JOHN LIPTON 
Mr. PRYOR. Mr. President, Arkansas 

is losing one of its stellar members of 
our legislature this year with the an
nounced retirement of John Lipton of 
Warren, AR. 

John Lipton is serving this 12th con
secutive term in the Arkansas House of 
Representatives and is completing a 
term as the Speaker of the House. 

Representative Lipton is cochairman 
of the legislative Joint Performance 
Committee and serves on the House In
surance and Commerce Committee, the 
House Public Health, Welfare and 
Labor Committee and the Joint Budget 
Committee. 

Mr. Lipton chairs the Arkansas Qual
ity Management Board, which oversees 
State government's quality manage
ment initiative, and is cochairman of 
the Correction Resources Study Com
mission. He is also a member of special 
committees studying the State Police, 
the State Department of Correction, 
and the Game and Fish Commission. 

Currently cochairman of the Arkan
sas Advisory Council for Vocational
Technical Education, John served as an 
appointee of President Carter on his 
National Advisory Council on Voca
tional Education. 
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Mr. President, John Lipton has been 

a steady, yet progressive, leader in our 
General Assembly and he will be sorely 
missed. I wish him well in his future 
endeavors and know that his departure 
from the legislature does not mean his 
departure from positions of service to 
his fell ow man. 

I am proud to call John Lipton my 
friend. 

A TRIBUTE TO SENATOR ALAN 
CRANSTON 

Mr. THURMOND. I rise today to pay 
tribute to my esteemed colleague Sen
ator ALAN CRANSTON of California, who 
will be retiring at the end of this ses
sion. Senator CRANSTON is a man of 
ability and dedication, and he has rep
resented the State of California in the 
U.S. Senate for the past 24 years. 

During his tenure in this body, Sen
ator CRANSTON has served on the Sen
ate Committees on Intelligence; Bank
ing, Housing, and Urban Affairs; For
eign Relations; and Veterans' Affairs, 
where he is currently the chairman. 

As chairman of the Veterans' Affairs 
Committee, Senator CRANSTON has sup
ported the enactment of a wide variety 
of programs and benefits designed to 
meet the special needs of our Nation's 
veterans. He has demonstrated a strong 
commitment to veterans, and has been 
presented with national awards from 
the American Legion, the Disabled 
American Veterans, the Paralyzed Vet
erans of America, and AMVETS. 

Senator CRANSTON is also a business
man, a writer/reporter, and an athlete. 
As a businessman, he made his mark in 
real estate and investment. As an ath
lete, Senator CRANSTON set the world
record for 55-year-olds in the 100-yard 
dash in 1969. As a writer/reporter, Sen
ator CRANSTON was notably sued, indi
rectly, by Adolf Hitler for writing a 
tabloid version of llitler's book "Mein 
Kampf." 

Mr. President, Senator ALAN CRAN
STON is a man of intelligence, ability, 
and determination. He will be deeply 
missed in Washington and I wish him 
the very best in the future. 

SENATOR TIM WIRTH 
Mr. PRYOR. Mr. President, one of 

the saddest days for me in my public 
life was the day that I was driving in 
my car in south Arkansas and heard on 
the radio that Senator TIM WmTH had 
announced his retirement from the 
U.S. Senate. 

During the Democratic Convention in 
New York in July, I had occasion to ad
dress the Colorado caucus. I stated to 
them at that time how much TIM 
WmTH would be missed. A sense of 
pride and affection swept the room 
when I mentioned his name. Not many 
of us in politics today can evoke that 
type of response from the people that 
elected us. 

A product of the Watergate genera
tion of Democrats in the House of Rep
resentatives, TIM WIRTH rose to the 
·chairmanship of the Energy and Com
merce Subcommittee on Telecommuni-
cations, Consumer Protection and Fi
nance-a subcommittee which regu
lates everything from securities to 
communications, from Wall Street to 
cable television. 

The people of Colorado promoted him 
to the Senate in 1986. While in the Sen
ate, he has been recognized for his ex
pertise on environmental issues, argu
ably the most knowledgeable Member 
of the Senate on the issue of global 
warming and the greenhouse effect. 

What I have always found in dealing 
with TIM Wm TH is his openness and his 
sincerity. We have respected each oth
er's opinion; we have agreed to disagree 
when that was necessary; and we have 
stood side by side on issues when we 
could. 

I value his friendship and will miss 
our daily comradeship; the people of 
Colorado will miss his dedication, his 
energy and devotion; the country will 
miss his intellect and his integrity. 

TRIBUTE TO SUSAN KIRKLAND 
Mr. HEFLIN. Mr. President, it is 

with a great sense of sorrow and sad
ness that I rise today to pay tribute to 
Susan Kirkland, a truly outstanding 
young lady who interned in my office 
just this past summer. Susan, only 22 
years of age, died on Sunday, Septem
ber 27 after a long illness. 

All Members of this body are familiar 
with the en masse arrival of interns on 
Capitol Hill at the beginning of each 
summer. They come here all starry
eyed about being in their Nation's Cap
ital, seeing all the monuments and 
other sites, and witnessing the Federal 
governmental process up close. Some 
are here mostly to have a good time. 
After all, they are young, driven, and 
trying to find themselves, many away 
from home for the first time in their 
lives. 

Others come to learn, to leave an im
pact, to get a foot in the door in order 
to advance themselves in preparation 
for their futures. We enjoy their time 
here, for they tend to invigorate the 
place with a special sense of spirit and 
energy for those staffers and Members 
who might get a bit cynical at times. 

Susan Kirkland was one of those in
terns who did indeed leave her mark. 
This is not really surprising, since she 
grew up in a rather political family I 
have known well for many years. The 
Kirklands of Andalusia AL, as a natu
rally political family, instilled in 
Susan a strong desire to meet and 
interact with other people; she relished 
meeting and learning about new peo
ple. Upon her arrival in Washington 
back in May, the day after her gradua
tion from the University of Alabama, 
she instantly became a part of our of-

fice family. Everyone came to know 
her as an intelligent, bright, well-spo
ken, polite, southern lady, but with an 
air of innate curiosity and thirst for 
knowledge that set her apart. Some
thing about her told us that there were 
many more books to read, places to 
see, · interesting people to meet, and 
things to learn than she would ever 
have the time for, no matter how long 
she lived. Susan wanted to make an 
impact, and she did. 

Susan had majored in history and 
minored in English and fine arts while 
at Alabama. She was an active member 
of Delta Delta Delta sorority, made the 
dean's list several semesters, was a 
member of the Cardinal Key Honor So
ciety, Panhellenic, the Student Alumni 
Association, the University Singers, 
was active in the Student Alumni As
sociation, and served as vice president 
of the history club. She was also assist
ant curator of the Museum of Natural 
mstory located on the Tuscaloosa cam
pus and was a teaching assistant with 
the history department. Susan had 
studied for a time at Oxford University 
in England, which she always referred 
to as one of the highlights of her young 
life. Her time there, she said, opened up 
so many new worlds for a girl from a 
small town in Alabama. For someone 
who loved exposure to new people, 
ideas, cultures, and places as much as 
Susan did, that experience was priae
less. 

During her most recent illness, Susan 
told her mother, Jeanice, that the 5 
weeks she had spent in Washington 
were the most fulfilling and happy 
time in her life. When she graduated 
from college, · she had originally 
planned to attend law school, but her 
short time here, her mother said, gave 
her new direction. Being in Washington 
made her realize that what she really 
wanted to do was go to graduate school 
and then come back here to work in an 
area of government, perhaps at one of 
the Smithsonian museums. 

I want to say a special thanks to our 
distinguished Senate Chaplain Dr. Hal
verson for the many kindnesses he ex
pressed to Susan and her family while 
she was ill. I know he gave them great 
comfort. Susan even rallied for a while, 
after seeing a copy of the opening pray
er he gave for her on the Senate floor. 

Mr. President, it is never easy losing 
someone we love, and, of course, it is a 
cliche to say that it is harder when it 
is someone so young and full of prom
ise, as Susan Kirkland was. But that is 
indeed the case with Susan. We can, 
however, be glad that she lived such a 
full life, and accomplished so much in 
her 22 years. She came to be an inspira
tion, not only to her younger peers, but 
to us older folks as well. 

I would like to have inserted into the 
RECORD at this point "A Tribute to an 
Andalusian," by Caroline Jackson, who 
Susan lived with during her internship. 
It is a beautiful tribute that tells about 
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her time in Washington in the memo
rable summer of 1992. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

A TRIBUTE TO AN ANDALUSIAN 
Delta flight 640 brought Susan Kirkland to 

Washington this past Mother's Day. I met 
her and my niece, college Tri Delt sisters, at 
the airport. They felt excitement over their 
upcoming five weeks' work in Senator How
ell Heflin's office. They had told their Ala
bama parents not to worry. Susan, 22, had 
just celebrated her birthday and graduated 
from the University of Alabama. 

Having lived here '1:t years, I embraced the 
chance to show them around. That after
noon, we bought subway tickets to Union 
Station and walked to find the Senate Office 
Building where their work would begin the 
next day. 

After her second work day, Susan ex
pressed gratitude that her supervisor had 
given her "real work" to do. She asked me 
how to arrange an interview at the Smithso
nian. Museum work was her career goal after 
a master's program to begin this fall back in 
Tuscaloosa. 

Each day, she and my niece walked past 
flower vendors and George Washington's bust 
from their university dorm room to the eub
way. In the days to follow, they saw Gorba
chev, heard Ted Koppel speak at the Na
tional Press Club, and helped me sell at a 
book fair where they met Oliver North. They 
heard the Ambassador to India speak at a 
World Affairs Council and enjoyed a picnic 
with friends during a Crosby Stills and Nash 
concert at Wolf Trap amphitheatre. 

Each Thursday night, they savored the 
Congressional softball game, a ritual in 
which "Barna Bangers" challenge other Con
gressional staff teams. 

They tried their first Indian food here and 
enjoyed Chinese fare before a musical pro
duction at Ford's Theatre. 

While Susan learned more about Washing
ton, she taught many around her about Ala
bama. On the large wall map in Senator Hef
lin's office, she pointed out Andalusia. New 
Yorkers she met here loved the sound of her 
town's name. She explained Andalusia's foot
ball rivalries. She talked lovingly of her 
family. The Seaside, Florida tee-shirt she 
wore reminded us of her favorite vacation 
site. 

Susan was regal and graceful with peaceful 
eyes. We called her "the Breck girl" because 
of her shiny hair and flawless face. Alert to 
life, she saw her nation's capitol and Wash
ingtonians with a sense of history, compas
sion and humor. 

When Jeanice, her mother, came to visit 
on Susan's last weekend here, we drove to 
see Columbus' ships in the Annapolis harbor. 

Susan was spunky, looking past the sur
gery scheduled back in Birmingham to next 
summer. She hoped then to return to Wash
ington and work at a museum. 

Yesterday Susan Kirkland's funeral serv
ices were held at the Andalusia Baptist 
Church. Her personality, values, and humor 
will grace the rest of our lives. If she read 
this tribute, she would respond as she did to 
every well-deserved compliment: "You're too 
kind."-CAROLINE JACKSON, a Washington 
friend. 

SEPTEMBER 30, 1992. 

SENATOR ALAN DIXON 
Mr. PRYOR. Mr . . President, ALAN 

DIXON'S departure from the Senate this 

year will mark the end of a career of 
public service that goes back to 1949 
when he was elected police magistrate 
in Belleville, IL. 

He served 20 years in the Illinois Leg
islature and as State treasurer and sec
retary of state before his election to 
the Senate in 1980. 

ALAN DIXON has always championed 
the little guy. When he rises to speak 
in the Senate, we know that it is a 
cause for which he has done his home
work and for which he fervently be
lieves. His combination of wit and sar
casm have often brought debates in 
this body from lofty plateaus back to 
Earth and to just how our deliberations 
will affect the guy living on "Main 
Street." 

"AL the Pal," as he has affection
ately been called by an electorate that 
has supported him in great numbers for 
the better part of 40 years, has worked 
to help lead us out of the savings and 
loan mess, a thankless task at best. He 
is recognized for his expertise on bank
ing, finance, trade, and securities mat
ters. 

Through his stewardship on the 
Armed Services Committee, ALAN 
DIXON has provided the leadership that 
has resulted in the beginnings of some 
serious procurement reform at the De
partment of Defense. 

Mr. President, I am proud to call 
ALAN DIXON my pal and wish him well 
as he leaves the Senate. We thank him 
for his dedication and devotion to this 
institution. 

TRIBUTE TO SENATOR JAKE GARN 
Mr. THURMOND. Mr. President, I 

rise today to pay tribute to my es
teemed colleague and good friend Sen
ator JAKE GARN of Utah, who will be 
retiring at the end of this session. Sen
ator GARN is a man of character, cour
age, compassion, and capacity, and he 
has done an outstanding job represent
ing the State of Utah in the U.S. Sen
ate for the past 18 years. 

Senator GARN is a man of many tal
ents, as his record shows. He served 
with distinction as a Navy pilot, 
achieving the rank of lieutenant, and is 
a retired brigadier general in the Utah 
Air National Guard. He has also been a 
successful businessman, working as an 
insurance executive for 8 years, and his 
previous public service includes stints 
as both city commissioner and mayor 
of Salt Lake City. 

Probably the one thing about Sen
ator GARN which has most captured the 
imagination of the public is his brief 
but renowned career as an astronaut. 
In 1985, the Senator was part of the 
crew on a flight of the space shuttle 
Discovery, performing various medical 
tests and serving as a payload special
ist. 

Throughout his career in the Senate, 
Senator GARN has been an effective 
representative of his State and a con-

scientious advocate for the American 
people. He is known for his strong ad
herence to conservative principles and 
his passionate dedication to those 
causes he holds dear. He is also known 
as a good man to have in your corner, 
and his colleagues on both sides of the 
aisle respect him for his knowledge, 
hard work and integrity. 

During the past 18 years, Senator 
GARN has established himself as a pro
ponent of a strong national defense, an 
opponent of wasteful spending, and one 
of the most eloquent and forceful 
spokesmen for the space program. He 
served as chairman of the Banking, 
Housing, and Urban Affairs Committee 
for 6 years, and is currently its ranking 
member. He is also a member of the 
Appropriations Committee, the Energy 
and Natural Resources Committee, and 
the Senate Rules Committee. 

Mr. President, Senator JAKE GARN is 
a living example of the hard work and 
determination which earned his home 
State the title of "The Industrious 
State." He is a man of intelligence, 
ability, and principle, a true patriot, a 
loving husband and father, and an out
standing Senator. He will be deeply 
missed in Washington, especially by 
this Senator, and I wish him and his 
lovely wife Kathleen the very best in 
the future. 

MORTON H. HALPERIN MOVES ON 
Mr. HATCH. Mr. President, I would 

like to take a few minutes to pay trib
ute to a friend of mine, Morton H. 
Halperin. Mr. Halperin will be leaving 
his position as Director of the Wash
ington Office of the American Civil 
Liberties Union on October 31 of this 
year, after 20 years of work for the 
ACLU. Morton will become a Senior 
Associate of the Carnegie Endowment 
for International Peace and will also 
serve as the Baker Professor in the El
liot School of International Affairs at 
George Washington University. 

I have sometimes disagreed with the 
ACLU and Mort while on other occa
sions we have worked well together. 
Most recently, I was pleased to work 
with Mr. Halperin and others as the 
lead cosponsor of the Hate Crimes Sta
tistics Act, since enacted into law, and 
on the Religious Freedom Restoration 
Act. I also wish to note that Mort and 
the ACLU have opposed the politically 
correct speech code movement on col
lege campuses. This I greatly respect. 

In all of these matters, whether we 
have been on the same side or opposing 
sides, I have found Mr. Halperin to be 
knowledgeable, forthright, and honest. 

Mr. Halperin's long career in public 
service and in the public policy area as 
a private citizen stretches back over 30 
years to his days as a student. 

He joined the Defense Department as 
a Special Assistant for Planning to the 
Assistant Secretary of Defense for 
International Affairs from 1967 to 1969, 
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having taken advanced degrees in 
international relations. In 1967, at the 
age of 29, he became Deputy Assistant 
Secretary of Defense for International 
Security Affairs. He served as senior 
staff to the National Security Council 
in 1969. 

These are not all of the positions Mr. 
Halperin has held in the public policy 
field, nor are they all of his accom
plishments, but I do wish to mention 
one particular distinction. In 1985, the 
MacArthur Foundation awarded him a 
5-year grant known as the genius 
award. 

I wish Mort the best of luck in his fu
ture endeavors. I respect him and look 
forward to watching his achievements 
as well as his work in the future. 

W.E.B. DuBois said "The cost of lib
erty is less than the price of repres
sion." In my opinion, Morton Halperin 
has al ways been willing to bear and 
maintain the costs of liberty. 

HIRE A VETERAN WEEK 
Mr. FORD. Mr. President, I ask unan

imous consent that the Judiciary Com
mittee be discharged from further con
sideration of House Joint Resolution 
542, a joint resolution designating the 
week of November 8, 1992, as "Hire a 
Veteran Week," that the Senate pro
ceed to its consideration; that the reso
lution be deemed read a third time, 
passed, the preamble agreed to, motion 
to reconsider be laid upon the table, 
and any statements be placed in the 
appropriate part of the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

So the joint resolution (H.J. Res 542) 
was deemed read a third time, and 
passed. 

The preamble was agreed to. 
Mr. AKAKA. Mr. President, I rise in 

strong support of House Joint Resolu
tion 542, a joint resolution designating 
the week of November 8 as National 
Hire a Veteran Week. This legislation, 
introduced by Representatives GEORGE 
BROWN last August, is identical to Sen
ate Joint Resolution 336, which I intro
duced on September 10 with Senators 
ADAMS, BOREN, BUMPERS, BURDICK, 
CONRAD, CRANSTON, DASCHLE, DECON
CINI, DOLE, GLENN, INOUYE, JEFFORDS, 
METZENBAUM, MURKOWSKI, PELL, PRES
SLER, RIEGl .. E, ROCK&F'ELLER, SANFORD, 
SASSER, SHELBY. SIMPSON. and SPEC
TER. 

Mr. President, the primary goal of 
National Hire a Veteran Week is to 
draw the attention of employers across 
the Nation to the valuable skills of
fered by former service persons and to 
educate the public about the many vet
erans employment programs that arP 
currently offered by Federal, State, 
and local agencies. Such programs in
clude the Veterans' Employment and 
Training Service, Disabled Veterans 
Outreach Program, National Veterans 
Training Institute, Federal Contractor 

Program, the Job Training Partnership 
Act Programs for veterans, the Transi
tion Assistance Program, and the 
Local Veterans Employment Rep
resentative Program. And, just a few 
days ago, the Senate passed the Uni
formed Services Employment and Re
employment Rights Act, which makes 
major improvements in current veter
ans employment rights, and the Veter
ans Employment and Training Act, 
which would provide subsidies to veter
ans and employees if they participate 
in veterans training programs. 

These programs comprise · a frame
work through which veterans can re
ceive job training, counseling, assist
ance with job searches, and informa
tion to protect their reemployment 
rights. They also inform employers of 
tax credits and other financial assist
ance they can receive for employing 
veterans and eligibility for special Job 
Training Partnership. Act veterans 
funds. 

Encouraging employers to hire veter
ans is especially important at a time 
when tens of thousands of service mem
bers are expected to enter the civilian 
job market as a result of the Persian 
Gulf war and post-cold-war military re
ductions. In fact, the Bureau of Labor 
Statistics reports that a staggering 
991,000 veterans are currently out of 
work. Over the next 5 years, the armed 
services are expected to discharge a 
minimum of 400,000 military personnel 
and lose another 300,000 per year 
through attrition. In such an environ
ment, we need to encourage employers 
to hire veterans, not only out of a 
sense of gratitude to those who served 
in defense of our Nation, but also out 
of a sense of economic self-interest. 

It is an unfortunate fact that mili
tary personnel often have a difficult 
time finding civilian employment be
cause employers do not realize that 
military experience can translate into 
civilian job skills. One of the primary 
aims of Hire a Veteran Week is to ar
ticulate the job-related qualities that 
many military personnel possess, such 
as a sense of discipline and responsibil
ity, the ability to work independently 
or as part of a team; and, the ability to 
use or adapt to new technology. 

Mr. President, veterans are not look
ing for charity. They have a myriad of 
relevant skills and resources that they 
can bring to the job site, if only they 
are afforded the opportunity. Hire a 
Veteran Week will help expand these 
opportunities by letting the general 
public and potential employers know 
that military service is one of the fin
est preparations for private sector em
ployment. 

SMALL BUSINESS RESEARCH AND 
DEVELOPMENT ENHANCEMENT 
ACT OF 1992 
Mr. FORD. Mr. President, I ask unan

imous consent that the Small Business 

Committee be discharged from further 
consideration of S. 2941, relating to 
small business development, and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 2941) to provide the Adminis

trator of the Small Business Administration 
continued authority to administer the Small 
Business Innovation Research Program, and 
for other purposes. 

The PRESIDING OFFidER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3398 

(Purpose: To provide for a substitute) 
Mr. FORD. Mr. President, on behalf 

of Senator LEVIN send a substitute 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kentucky [Mr. FORD], 

for Mr. LEVIN for himself and Mr. BUMPERS, 
proposes an amendment numbered 3398. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 
SMALL BUSINESS INNOVATION RESEARCH [SBIR] 

PROGRAM 
Mr. LEVIN. Mr. President, I am 

pleased that the Senate is about to 
pass a very important measure that 
will create jobs, increase this country's 
capacity for technological innovation, 
and boost American competitiveness in 
the global marketplace. I am talking 
about reauthorization of the Small 
Business Innovation Research [SBIR] 
Program, which was originally estab
lished in law in 1982. Senator RUDMAN, 
whose bill we are amending and passing 
today, was also the chief sponsor of 
that law. He and I and many of our col
leagues worked very hard during 1981 
and 1982 to bring an SBIR bill to the 
Senate floor that enjoyed wide and bi
partisan support. 

The amendment which I am propos
ing today, on behalf of myself and Sen
ator BUMPERS, chairman of the Small 
Business Committee, is also the prod
uct of extensive bipartisan discussions 
and negotiations between the Senate 
and House of Representatives. S. 2941, 
as we are amending it, has not had to 
face the uphill battle that the original 
1982 bill did. The SBIR program now 
enjoys a well-deserved reputation for 
success. At the hearing before my 
Small Business Subcommittee on Inno
vation, Technology and Production, 
there were few criticisms of the pro
gram. Instead, the hearing witnesses, 
correspondence, and the Federal agen-
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cies, have been very supportive of this 
program. Even the Wall Street Jour
nal, which is not noted for its praise of 
Government programs, and the General 
Accounting Office [GAO], which has 
often reported on Government pro
grams that are failing to achieve their 
goals, have reported favorably on the 
SBIR program. 

The GAO did recommend some minor 
changes to the program relating pri
marily to contracting and procedural 
matters to make the program run more 
smoothly. The amendment which Sen
ator BUMPERS and I are proposing in
corporates those suggestions as well as 
numerous comments from Senators 
RUDMAN, WOFFORD, BAUCUS, MIKULSKI, 
KASTEN, and many other colleagues on 
and off the Small Business Committee. 
A complete description of the bill ap
pears in the section-by-section analysis 
of the substitute amendment. I ask 
unanimous consent that the section
by-section analysis be printed in the 
RECORD following my statement. I will 
just highlight for my colleagues a few 
of the major provisions of the sub
stitute amendment which Senator 
BUMPERS and I are proposing. 

Mr. President, the primary purpose 
of the bill is to reauthorize the SBIR 
Program until 2001, which would other
wise sunset at the end of fiscal year 
1993, and to expr..nd it. Right now, 1.25 
percent of the extramural research 
funds of the agencies with such budgets 
over $100 million is awarded to small 
businesses for commercializing Federal 
technology. This is done in three very 
competitive phases, the last phase 
being funded by the private sector or 
by an agency from non-SBIR funds. 
The bill, as amended, will double the 
percentage of agency extramural re
search funds going to SBIR by fiscal 
year 1997, 1.5 percent in 1993 and 1994, 2 
percent in 1995 and 1996, and 2.5 percent 
thereafter. The total dollar amount of 
SBIR awards in fiscal year 1991 was $484 
million. By 1997, this amount will be 
approximately $1.2 billion, and includes 
previously excluded Department of De
fense and Department of Energy re
search funds. 

The inclusion of these funds in this 
well-regarded program opens up new 
opportunities for small businesses for
merly employed in defense work to cre
ate new commercial uses of Federal 
technologies. The substitute provides a 
new focus on technologies that are 
critical to our country's national and 
economic security. These critical tech
nologies will get special consideration 
when agencies develop research topics, 
and agencies are encouraged to meet or 
exceed the current 80-percent figure of 
SBIR a wards being made in these 
areas. 

Taking into consideration testimony 
presented to the committee, we are 
also increasing the award ceilings of 
phases I and II-from $50,000 to $100,000 
and from $500,000 to $750,000 respec-

tively-to stimulate even more com
petitive and higher quality research 
and development proposals. This sug
gestion and others were provided by 
Mark Clevey of MERRA, a nonprofit 
institution that assists Michigan com
panies in obtaining SBIR awards. 

The substitute amendment includes a 
title establishing the Small Business 
Technology Transfer Pilot Program 
[STTR]. A similar program was in
cluded in the House bill, H.R. 4400, but 
was not part of S. 2941. The purpose of 
the STTR Program is to allow small 
businesses in conjunction with non
profit institutions to compete for Fed
eral research and development funds to 
commercialize Federal and other tech
nology. 

STTR is closely patterned after the 
SBIR Program in terms of its funding 
source and its competitive process. 
Five agencies-the Departments of De
fense, Energy, Health and Human Serv
ices, and the National Aeronautics and 
Space Administration and the National 
Science Foundation-may allocate a 
small percentage of their extramural 
research or research and development 
funds to STTR awards. The percentage 
increases as follows: 0.05 percent in 
1994, 0.1 percent in 1995, and 0.15 per
cent in 1996. This equates to approxi
mately $25 million the first year, over 
$50 million the second year, and over 
$75 million in the third year, depending 
on those agencies future appropria
tions. 

The STTR Program is authorized for 
only 3 years. The General Accounting 
Office will conduct a review of its suc
cess in its final year. At that point, it 
will be up to Congress to decide wheth
er to continue the program. The STTR 
Program is designed as a pilot program 
because concerns have been raised 
about the ability of small businesses 
and large nonprofit institutions to 
work together effectively and equi
tably to commercialize. Various safe
guards have been included to ensure 
that STTR funds are used in the man
ner for which they are intended. 

Mr. President, the cold war is over, 
but the struggle for global economic 
security continues. We need the SBIR 
Program and others like it to ensure 
that we are able to compete in an in
creasingly complex, technology-driven 
world. Our major competitors have no 
qualms about their governments pro
viding means to encourage innovation 
at small or large businesses. The SBIR 
Program is a tool that our country 
must have to out-commercialize our 
competitors and give our small busi
nesses a chance to compete in the big 
leagues. 

Finally, as I stated earlier, this sub
stitute amendment is the product of 
much compromise and negotiation. It 
reflects the work of the Small Business 
Committees and Senate Armed Serv
ices Committees on both sides, and the 
House Science and Technology Com-

mittee. I would particularly like to 
recognize Congressman IKE SKELTON's 
efforts at shepherding the bill through 
the House. Also, Patty Forbes of the 
Senate Small Business Committee staff 
has been of great assistance in prepar
ing this amendment. 

Mr. President, I urge passage of the 
amendment in the nature of a sub
stitute and the bill, S. 2941, the Small 
Business Innovation Research Program 
Reauthorization of 1992. 

I ask unanimous consent that a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 
SECTION-BY-SECTION ANALYSIS OF SUBSTITUTE 

AMENDMENT TO S. 2941 
TITLE I 

Section 101-Title 

The Small Business Innovation Research 
Program Reauthorization Act of 1992. 
Section 102.-Findings and Purposes 

Congress finds that the Small Business In
novation Research program (SBIR) has been 
a successful method of involving small busi
nesses in furthering Federal research and de
velopment, encouraging technological inno
vation and stimulating commercialization of 
Federal technologies. The program has im
proved the nation's competitiveness and in
creased U.S. exports from small businesses. 
However, small business' share of Federal re
search and development funds has not sig
nificantly changed over the life of the pro
gram. Additional outreach efforts are nec
essary to meet the goal of the original ena
bling legislation to encourage socially and 
economically disadvantaged firms' participa
tion in SBIR. Congress believes the SBIR 
program should be expanded and improved. 
Section 103.-Amendments to the SBIR program 

This section makes several changes to the 
Small Business Innovation Research (SBIR) 
program as authorized by Section 9 of the 
Small Business Act, which are intended to: 
encourage federal agencies to provide great
er attention to commercialization; increase 
the total extramural research and develop
ment (R & D) funds allocated for SBIR and 
the size of individual awards made to small 
business; and, improve the administrative 
processes by which small businesses receive 
awards and ensure that they retain appro
priate intellectual property rights and ap
propriate rights to perform follow-on funding 
agreements relating to research they devel
oped under SBIR Phases I and II. 

Subsection (a)---This subsection adds 
"commercial potential" as a consideration 
in the proposal process. SBIR evaluators 
may look to the following as evidence of 
commercial potential: 

(1) the small business' record of success
fully commercializing SBIR or other re
search; 

(2) the existence of Phase II funding com
mitments from private sector or non-SBIR 
Federal funding sources; 

(3) the existence of Phase ill follow-on 
commitments, which may be funding com
mitments or other types of substantial com
mitments. i.e., production agreements; and, 

(4) such other indicators of commercial po
tential as may be appropriate. 
Though some agencies intentionally direct 
their programs toward proposals with great
er commercial potential, insufficient atten-
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tion has been paid to this aspect of the SBIR 
program. Federal extramural R & D funds 
are best spent on awards which can further 
individual agencies' missions and the coun
try's economic security. Specifically, the De
partment of Defense could enhance its pro
gram significantly through greater attention 
to prospects for commercialization. Through 
SBIR, the Department should, to the maxi
mum extent practicable, provide emphasis 
on converting the capabilities of businesses 
that are economically dependent on Depart
ment of Defense business to capabilities hav
ing both defense and non-defense commercial 
applications. 

Subsection (b)-This subsection increases 
the percentage of Federal extramural R & D 
funds allocated for SBIR awards by agencies 
with extramural R & D budgets of more than 
$100 million. The percentage will increase 
from 1.25% to 1.5% for fiscal years 1993 and 
1994, to 2% for fiscal years 1995 and 1996, and 
to 2.5% in fiscal years thereafter. This sub
section also prohibits the use of SBIR fund
ing for the purpose of funding administrative 
costs of the program, including costs associ
ated with salaries and expenses. 

Subsection (c)-This subsection includes, 
in the total funds dedicated by the Depart
ment of Defense to SBIR awards, certain De
partment of Defense research and develop
ment activities related to operational sys
tems development and atomic energy re
search, excluding the Department of Ener
gy's nuclear weapons and naval reactors pro
grams. This is not intended to exclude the 
nuclear weapons complex remediation activ
ity budget from the total funding available 
to the SBIR program. 

Subsection (d)-This subsection requires 
agencies to give special consideration to the 
critical technologies lists prepared by the 
Secretary of Defense and the Director of the 
Office of Science and Technology Policy 
when preparing general research topics lists. 
These lists identify technologies which are 
important to the Nation's national and eco
nomic security. This section is not intended 
to require that agencies show a preference in 
making awards to proposals for R & D in 
critical technologies areas. However, accord
ing to the Small Business Administration, 
nearly 80% of all awards are now made in 
critical technologies areas. When prac
ticable, agencies are encouraged to maintain 
this level and to work to achieve a goal of 
90%. Agencies are also encouraged to develop 
broad research topics to ensure that propos
als are not limited by narrow solicitations. 

Subsection (e)-This subsection requires 
agencies to make award payments to recipi
ents within 12 months of the award and com
pletion of all pertinent requirements. Pay
ments are subject to later audit by the agen
cies should unallowable costs be identified 
subsequent to payment. Many awardees have 
experienced unacceptable delays in receiving 
full payment from federal agencies. Many 
awardees have also experienced delays in re
ceiving the results of technical evaluations. 
To improve efficiency and enhance the qual
ity of future proposals, the participating 
agencies are encouraged to respond to re
quests for technical evaluations in a timely 
and appropriate manner. 

Subsection (f)-This section requires the 
Small Business Administration to make sev
eral modifications to its SBIR program pol
icy directive to provide for: 

(A) retention of small business' rights to 
SBIR project-related data for four years; 

(B) continued use of transferred federal 
property by small businesses for two years as 
part of a Phase ill SBIR project; 

These provision-A & B-address concerns 
raised about fair and appropriate treatment 
of small business intellectual property 
rights. They do not prohibit the federal gov
ernment from offering to purchase or other
wise negotiating and making an agreement 
with an SBIR awardee regarding the rights 
to data in less than four years. 

(C) procedures to ensure that, to the extent 
practicable, an agency enters into follow-on, 
non-SBIR funding agreements with an SBIR 
awardee, if the agency intends to pursue the 
further development of technology which 
was the subject of that awardee's first and 
second phase research or research and devel
opment; 

This change should help encourage SBIR 
agencies planning to work on a company's 
SBIR-developed technology after SBIR fund
ing ends to enter into Phase ill or non-SBIR 
funding agreements with the SBIR company. 
This change is intended to protect small 
businesses from agencies which attempt to 
take over a small business' research effort 
without adequate compensation. The Gen
eral Accounting Office has recommended 
that descriptive procedures be developed to 
guide agencies wishing to conduct follow-on 
funding for SBIR research or research and 
development without fear of violating the 
Competition in Contracting Act's competi
tive procedures. Follow-on funding can in
clude commitments for production, licensing 
agreements, etc. 

(D) an increase to $100,000 in the amount an 
agency may award for Phase I, and to 
$750,000 for Phase II awards; 

No increase in the award ceiling has oc
curred since 1982, though R & D costs have 
increased significantly. These ceilings may 
be adjusted at five year intervals to accom
modate changes in economic conditions. 

(E) notification to the agencies and poten
tial SBIR applicants of the critical tech
nologies lists; 

(F) enhanced outreach to women-owned 
and socially and economically disadvantaged 
small business concerns, additional efforts to 
improve their performance in Phase ill, and 
tracking of awards to these concerns; 

The General Accounting Office found a rel
atively lower participation rate by socially 
and economically disadvantaged small busi
nesses in Phase ill. There may also exist a 
similarly lower level of participation by 
women-owned small businesses. However, 
data on the SBIR participation of such firms 
is not currently collected. Therefore, this 
bill requires the SBIR agencies and SBA to 
track the participation of such firms. Track
ing of awards to all of these concerns, will 
assist the GAO and Congress in determining 
whether the goals of this and the original 
legislation have been met. 

(H) procedures to ensure that multiple 
SBIR. award winners applying for further 
awards document satisfactory progress to
ward commercialization of the subjects for 
which they won previous SBIR awards in 
their applications for subsequent Phase I 
awards. 

The General Accounting Office and wit
nesses before the Senate Small Business 
Committee have indicated that there may be 
multiple award winners that seek only to 
conduct research and development activities 
and have made little or no pro8"ress toward 
commercializing technology useful to the 
Federal Government or the private sector. 
Agencies should be aware of this possibility 
and take steps to prevent any misuse of 
SBIR funds. Multiple award winners are de
fined as small businesses that have received 
more than 15 Phase II awards during the five 
years immediately prior to the submission of 
an SBIR proposal. In their proposals for fu
ture Phase I awards, they will be required to 
demonstrate their success in securing Phase 
ill funding as a result of work done under 
previous Phase II awards. 

(I) collection of agency data for use by the 
General Accounting Office in completing re
ports required by this Act. 

Subsection (g)-This subsection eliminates 
the surveying and reporting responsibilities 
of the Office of Science and Technology Pol
icy. These responsibilities were not being 
performed and the program was able to func
tion successfully without them. 

Subsection (h)-This subsection requires 
participating agencies to provide written 
justification of a quarterly basis, whenever 
an SBIR award is made for a solicitation 
topic that received only one proposal. This is 
intended to provide an opportunity for the 
Administration and the Congress to identify 
unwarranted sole-sourcing of SBIR awards in 
a timely fashion. SBA and the participating 
agencies should improve the timeliness of 
the publication of the annual report required 
by subsection (g)(8) of Section 9 of the Small 
Business Act. The agencies are also required 
to include in their annual report an account
ing of all multiple award winners' receipt of 
further awards and of the number and dollar 
amount of awards made under critical tech
nologies topics. 

Subsection (i)-This section requires the 
participating agencies to inform each SBIR 
awardee of the expenses of the awardee that 
will be allowable under the funding agree
men~. 

Section 104.-Extension of SBIR program 

This section extends authorization for the 
SBIR program until October 1, 2000, the be
ginning offiscal year 2001. 
Section 105.-Report o[Comptroller Gen'eral 

(G) technical and programmatic informa- This section directs the Comptroller Gen-
tion to encourage agencies to develop gap- eral to provide a report to Congress not later 
funding programs to address the delay be- than March 31, 1996, on the success of the fed
tween the Phase I award and the Phase II ap- eral agencies' SBIR programs in meeting the 
plication and award; requirements of this Act and the goals of 

Small businesses are having difficulty sur- section 9(f) of the Small Business Act, in
viving the funding gap that occurs between eluding the extent to which they promote 
the making of Phase I awards and the appli- the participation of socially and economi
cation for and making of Phase II awards. cally disadvantaged small business concerns. 
The Department of Energy has developed a The report will review federal agencies' 
program to assist small businesses in this re- methods for promoting commercialization 
gard. The SBA should consider this program through this program, including to what ex
and private sector alternatives when advis- tent they promote the development of criti
ing other agencies on how to .alleviate this cal technologies 
difficult period. The SBA and participating · The report will also inelude: a) an analysis 
agencies should also consider coordinating of awards made when a program solicitation 
SBIR application processes and procedures receives only 1 proposal; b) an analysis of the 
to increase uniformity among them to make impact of agency application reviews and 
applying for an SBIR award easier for small funding cycles on awardees' financial status 
businesses. and ability to commercialize, with particu-
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lar attention to gaps in SBIR funding be
tween the first and second phases; c) an anal
ysis of multiple award winners' success in 
commercializing SBIR research or research 
and development; d) an analysis of the effec
tiveness of the new program authorized in 
section 301, which authorizes the agencies to 
provide discretionary technical assistance to 
SBIR awardees; and, e) recommendations to 
Congress for tracking the extent to which 
foreign firms or U.S. firms with substantial 
foreign ownership benefit from technology or 
products developed as a direct result of SBIR 
research or research .and development. 
Section 106.-Department of Defense Rec-

ommendation 
The Secretary of the Department of De

fense shall provide a recommendation to 
Congress on the effect of the increase in the 
SBIR percentage on the quality of research 
or research and development in 1996, and 
whether or not a further increase in the per
centage to 2.5% will adversely affect the 
quality of research or research and develop
ment. This recommendation does not halt 
the increase to 2.5%, unless Congress acts to 
do so. 

TITLE II 

Section 201.-Title 
The Small Business Technology Transfer 

Act of 1992. 
Section 202.-Establishment of Small Business 

Technology Transfer Pilot Program (STTR) 
Subsection (a)-This subsection creates the 

pilot STTR program and establishes it as a 
responsibility of the Small Business Admin
istration. 

Subsection (b)-This subsection defines the 
STTR program and models it after the SBIR 
format, including the first and second 
phases, and the review of scientific, tech
nical and commercial merit. Under STTR 
however, proposals responding to agency so
licitation can only be made by cooperative 
research and development arrangements be
tween small business concerns and non-profit 
research institutions or small business con
cerns and federally funded research and de
velopment centers (FFRDCs). In these ar
rangements, not less than 40% of the work 
must be performed by the small business 
concern, and not less than 30% by the non
profit research institution or the FFRDC. A 
non-profit research institution means an or
ganization owned and operated exclusively 
for scientific or educational purposes, no 
part of the net earnings of which inures to 
the benefit of any private shareholder or in
dividual. "Non-profit research institution" 
includes FFRDCs for the purposes of this 
Act. Federal funded research and develop
ment centers' operations and responsibilities 
are described in the Federal Acquisition Reg
ulations (35.017) and a master list of FFRDCs 
is maintained by the National Science Foun
dation. 

Subsection (c)-This subsection adds a new 
subsection (n) to Section 9 of the Small Busi
ness Act and authorizes funding for agencies 
participating in the Small Business Tech
nology Transfer Research (STTR) program. 
The STTR program is a 3 year pilot program 
intended to foster technology transfer from 
universities, FFRDCs, and other non-profit 
research institutions to the private sector 
through work with small businesses. 

(1 ) Agencies with an extramural research 
or research and development budget over $1 
billion (the Department of Defense, the De
partment of Energy, the National Science 
Foundation, the Department of Health and 
Human Services, and the National Aero
nautics and Space Administration) may ex-

pend .05% of that budget on STTR awards for 
fiscal 1994, .1 % in 1995, and .15% in 1996. 

(2) None of the STTR funding is available 
for costs associated with agency salaries or 
expenses or, in the case of non-profit institu
tions, federally funded research and develop
ment centers, or small businesses, none of 
the STTR funding is available for costs asso
ciated with salaries, expenses or administra
tive overhead, except those allowable direct 
or indirect costs specifically related to 
STTRwork. 

(3) Funding agreements with small busi
ness concerns for research or research and 
development which result from competitive 
or single course selections other than an 
STTR program shall not be counted toward 
meeting the percentage goals in paragraph 
(1). 

(4) The General Accouqting Office will sub
.mit a report on the STTR program by March 
31, 1996. The report will provide GAO's as
sessment of the quality of research per
formed under the STTR program, of STTR's 
effect on the performance of agencies' re
search programs, and the effect, if any, on 
the SBIR program. The report will include 
GAO's assessment of the commercial poten
tial of research conducted under the STTR 
program, if enough information is available. 

A new subsection (o) is added to Section 9 
of the Small Business Act that outlines each 
agency's responsibility under the new STTR 
program in very similar form and format to 
those applicable to the SBIR program as 
amended by this legislation. 

However, there are three significant addi
tional responsibilities for agencies partici
pating in the STTR program. One, agencies 
must develop a model agreement that will 
allocate intellectual property rights between 
small business concerns and research institu
tions. Two, agencies must develop proce
dures to ensure that recipients of STTR 
awards are in fact small business in good 
standing, and in compliance with law and 
regulations governing the definition of the 
term small business concern. The small busi
nesses must maintain management and con
trol of the STTR funding agreement. Third, 
to the extent possible, agencies must develop 
procedures to ensure that federally funded 
research and development centers are free of 
conflicts of interest and do not use special 
access to agency information or personnel to 
obtain STTR awards. These provisions are 
included to protect the small business STTR 
participants because of concerns that univer
sity and large non-profit research institu
tions would have the advantages of scale and 
experience in developing such agreements, 
and managing such projects, which could po
tentially overwhelm small businesses. 

A new subsection {p) is added to Section 9 
of the Small Business Act requiring the SBA 
to issue an STTR policy directive substan
tially similar to the modified SBIR policy di
rective that is required by this legislation. 
This includes, among other things, the ceil
ing on the size of the a wards for Phase I at 
$100,000. But, Phase II awards are capped at 
$500,000. 

TITLE ill 

Miscellaneous and technical amendments 
Section 301.-Discretionary Technical Assist

ance to SBIR Awardees. 
Section 301 adds a new subsection (q) to 

section 9 of the Small Business Act and au
thorizes agencies, on a discretionary basis, 
to provide technical assistance to Phase I re
cipients. The purpose of the subsection is to 
improve the technical quality of SBIR re
search to meet agency needs and to improve 

the rate of commercialization by recipient 
firms-the two principal goals of the SBIR 
program. 

The provision suggests two features that 
the technical assistance might include: ac
cess to technical experts; access to technical 
literature. Evidence from at least one state
sponsored program suggests that providing 
access to a network of scientists and engi
neers, as well as on-line access to a database 
of technical and business information, can 
substantially improve the performance of 
small technology firms, including SBIR re
cipients. 

To provide the technical assistance, each 
agency will be permitted to select one ven
dor annually through a competitive process, 
based on the vendor's ability to help small 
businesses improve research and commer
cialize products. Agencies may select the 
same, or a different, vendor each year. 

Assistance during the first phase may be 
up to a value of $4,000 in ·addition to the 
amount of a recipient's award, to be paid 
from agencies' SBIR budgets. Agencies may 
allow second phase recipients to purchase 
such technical assistance only by utilizing 
funds already provided within recipients' re
search awards. 

Provisions of Section 105(a)(2)(B) instruct 
the General Accounting Office to examine 
Section 301 activities after a period of four 
years. The GAO will focus on: 

(1) the extent to which each SBIR agency 
has implemented this program and to which 
the program has improved agency research; 

(2) the program's contribution to compa
nies' ability to commercialize the products 
of their research; 

(3) the cost of the program and the average 
cost per company; and 

(4) the extent to which SBIR companies 
continue to use the service after completion 
of the program. 
Section 302.-Extension of the Technology 

Transfer Demonstration Program 
This section extends for two years the 

Small Business Technology Transfer pro
gram, authorized by section 231 of the Small 
Business Administration Reauthorization 
and Amendments Act of 1990 (15 U.S.C. 648 
note), which would otherwise expire in fiscal 
year 1993. No money has been appropriated 
yet for the program, which is intended to use 
a group of community colleges to facilitate 
small business efforts to adopt new tech
nologies, particularly advanced manufactur
ing practices. 
Section 303.--Reporting Requirements. 

Subsection (a) would eliminate a Small 
Business Administration report to the Con
gress relating to subcontracting plans. Under 
Section 8(d) of the Small Business Act, gov
ernment prime contractors (and major sr.b
contractors) are required to negotiate plans 
for subcontracting with small business con
cerns and disadvantaged small business con
cerns, if the prime contract (or subcontract) 
exceeds statutorily specified dollar thresh
olds. The negotiation of specific goals for in
dividual subcontracting plans is the respon
sibility of the contracting officer. Standards 
for determining the adequacy of proposed 
goals is addressed in statute and implement
ing regulations. Goals negotiated by the con
tracting officer and the contractor are sub
ject to review by SBA representatives. 

In the event the subcontracting goals ne
gotiated by the contracting officer are 
deemed to be inadequate, they may be ap
pealed. The final decision regarding the ade
quacy of the subcontracting goals negotiated 
by the contracting officer is made by the 
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agency conducting the procurement. The re
port being eliminated requires SBA to annu
ally provide to the Congress a listing of the 
subcontracting plans in which SBA disagrees 
with the final determination of the agency 
regarding the adequacy of the negotiated 
subcontracting goals. The report categorizes 
the bases of SBA objections in very broad 
categories. Although this reporting require
ment has been in place since 1978, in prac
tice, it has not proved to be an effective tool 
in fostering maximum implementation of 
the subcontracting program. 

Subsection (b) clarifies a reporting require
ment relating to purchases made from Fed
eral Prison Industries (FPI) by the various 
executive agencies. Under 4124(c) of title 18, 
United States Code, each executive agency is 
required to report its purchases from FPI to 
the Government-wide Federal Procurement 
Data System (FPDS), authorized by Section 
6(d)(4) of the Office of Federal Procurement 
Act. The statutory modification makes clear 
that such FPDS reporting regarding pur
chases from FPI shall be undertaken in the 
same manner as the reporting of other pur
chases. Specifically, purchases below the 
$25,000 small purchase threshold may be re
ported in a summary manner, while those in 
excess of the small purchase threshold will 
continue to be reported on the Standard 
Form 279, which provide more information. 
Section 304.-Small Business Institutes. 

This section amends section 8(b)(l) of the 
Small Business Act to add a new subpara
graph (E) which authorizes the Small Busi
ness Administration to fund Small Business 
Institutes, at any public or private institu
tion of higher education through grant, con
tract or cooperative agreement. Small Busi
ness Institutes have been operating success
fully since 1972 by using college and univer
sity students to provide business counseling 
and other assistance to small business con
cerns. The students receive college or uni
versity credit in exchange for this work. 
Section 305.-Additional SBIR and STTR Provi-

sions 

This section adds a new subsection (r) to 
section 9 of the Small Business Act to make 
clear that, notwithstanding the require
ments of the Competition in Contracting 
Act, a Federal agency participating in the 
SBIR program may enter into a Phase III 
funding agreement with an SBIR company 
for additional work to be performed during 
or following the company's Phase II award 
without additional competition. The com
petition for Phase II awards satisfies any 
competition requirement of the Competition 
in Contracting Act. 

In addition, this section requires each 
SBIR and STTR agreement to include a pro
vision which sets for the respective rights of 
the United States and the small business 
concern with respect to intellectual property 
and follow-on research. 
Section 306.-Sense of the Congress Concerning 

American-made Equipment and Products. 

This section provides the sense of the Con
gress that SBIR awardees should purchase 
American-made equipment and products 
whenever possible if such purchase is con
sistent with the goals of the SBIR program. 
Section 307.-Technical Corrections. 

Subsection (a) makes a technical correc
tion to section 714(b)(4) (the surveying and 
mapping section) of the Small Business Com
petitiveness Demonstration Program Act of 
1988. 

Subsections (b) and (c) of section 307 
amend section 7(m ) of the Small Business 

Act to permit the Small Business Adminis
tration to carry forward from fiscal year 1992 
to fiscal year 1993 its unexpended authority 
to establish new microloan programs. 

Subsection (d) of this section restores the 
term "private" to the term community de
velopment corporation within the definition 
of intermediary contained in section 7(m) of 
the Small Business Act. 

Subsection (e) amends section 5(f) of the 
Small Business Act to clarify cross-ref
erences contained in paragraph (4); conflicts 
of interest in the operation of the program; 
and to protect the small business with re
spect to intellectual property rights and fol
low-on contract opportunities. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3398) was agreed 
to. 

Mr. BUMPERS. Mr. President, today, 
we have the opportunity to reauthorize 
a program that has been showered with 
compliments by both the small busi
ness community and the participating 
Federal agencies. The Small Business 
Innovation Research [SBffi] Program, 
which was initially authorized by the 
Small Business Innovation Develop
ment Act in 1982, resulted from the ef
forts of the Senator from New Hamp
shire [Mr. RUDMAN]. The program was 
based on a successful pilot program at 
the National Science Foundation and 
the recommendations from the 1990 
White House Conference on Small Busi
ness. 

The concept is simple: Emphasize the 
benefits of technological innovation 
and the ability of small businesses to 
transform research and development 
results into new products. The imple
mentation was even more practical. 
Each executive agency that has an ex
tramural research or research and de
velopment budget of $100 million annu
ally is required to reserve not less than 
1.25 percent of that budget for the 
SBIR Program. To set the program in 
motion, the agencies issue solicitations 
that list and describe the topics to be 
addressed by the small businesses and 
invite the small businesses to submit 
proposals based on those topics. 

The program itself has a three-tier 
structure. The first phase is designed 
to determine the scientific and tech
nical merit of the proposed idea. The 
second phase is designed to further de
velop the idea into a working model. 
The third phase is, at least in my as
sessment, the most important part of 
this program. It says that, where ap
propriate, the company should pursue 
commercial applications of the re
search which may also include non
SBffi, Government-funded production 
contracts with a Federal agency for the 
products intended for Government use. 
It is important to note that not all 
phase I awardees receive phase II 
awards. The small businesses must 
show that there is actual merit and 
feasibility with their proposals; noth
ing is certain. A comprehensive 1992 
GAO study illustrates that the goal of 

private-sector commercialization is 
being met by most businesses con
tracted with Federal agencies; how
ever, it criticizes the Department of 
Defense for lacking in the commer
cialization area (GAO/RCED-92-37). 

Mr. President, it is not often that we 
can stand here and sing the praises of 
a successful Federal program. The 
SBffi Program has established itself as 
one of the most effective technology 
programs in the Federal Government. 
It has earned the respect of scientists 
and engineers in the Federal Govern
ment and small businesses across the 
Nation. Inc. magazine has called SBffi 
" the most important piece of small 
business legislation yet enacted in our 
lifetime." Likewise, the SBffi Program 
has been a major stimulus to techno
logical innovation which fuels eco
nomic growth, while at the same time 
satisfying the Federal Government's 
research and development needs. 

In testimony before the Senate Small 
Business Committee, I believe the 
statement by the National Science 
Foundation's Division Director for In
dustrial Science and Technology Inno
vation is indicative of the views of the 
Federal agencies with regard to the 
SBffi Program: 

The accomplishments of the program to 
date indicate that the SBIR Program at the · 
Foundation has met the goals of the legisla
tion. We believe that the three-phased SBIR 
Program is a very effective method for con
verting research into technology for the 
market place. Research quality has been 
high. New products and processes have 
reached the market and enhanced the eco
nomic performance of American industry. 

Not surprisingly, the small business 
community has rallied behind the 
SBffi Program and has supported its 
expansion. Again, in Senate testimony, 
a representative from a Michigan based 
nonprofit association of R&D busi
nesses typified the views of small busi-
nesses: 

Overall, SBIR helps to improve the U.S. 
economy by spurring technological innova
tion, fostering economic growth, and improv
ing productivity. The small firms today help 
make America competitive in the world
that's a fact. It is [the work of small busi
nesses] that develops new technologies, prod
ucts and processes critical to the economy 
and the quality of life in the United States. 

Mr. President, this program not only 
needs to be reauthorized, it needs to be 
expanded. Because of its funding mech
anism, even in its expanded form, the 
SBffi Program does not increase the 
deficit. The current SBm Program is 
scheduled to sunset on October 1, 1993. 
To that end, on the House side, Con
gressman IKE SKELTON took the lead on 
the SBIR bill. His tireless efforts re
sulted in H.R. 4400, which passed the 
House in mid-August. H.R. 4400 is sub
stantially similar to our committee 
substitute. Congressman SKELTON is to 
be commended for his leadership with 
respect to this small business program. 

On the Senate side, both Senator 
LEVIN, who chairs the Small Business 
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Subcommittee on Innovation, Produc
tivity and Technology, and Senator 
RUDMAN, have been real leaders on the 
SBIR reauthorizing bill. Senator RUD
MAN's bill, S. 2941, has been used as a 
working model to reauthorize the pro
gram. Senator LEVIN prepared the com
mittee substitute to S. 2941, which I 
now offer, and with which Senator 
RUDMAN is in complete agreement. 

Indeed, this committee substitute 
builds upon the successes of the SBIR 
Program and addresses the concerns 
raised by the GAO study. Primarily it 
would phase in an increase in the set
aside percentage from 1.25 percent in 
fiscal year 1992 to 2.5 percent for fiscal 
years after 1995. The substitute would 
also increase the ceiling for phase I 
awards from $50,000 to $100,000, and 
phase II awards from $500,000 to 
$750,000. 

Much of the 1992 GAO study com
mented on the success rate of commer
cialization by small businesses. The 
GAO discovered from those businesses 
responding to its survey that approxi
mately one-third of phase II a wardees 
were successful in commercialization. 
Even though this is an impressive fig
ure, more emphasis needs to be placed 
on commercialization. This reauthor
ization bill outlines criteria where 

· agency evaluators can consider com
mercial potential when making SBIR 
awards. Commercialization, after all, is 
an important goal of the SBIR Pro
gram. 

Finally, recognizing the significance 
of other research and development or
ganizations, this reauthorization pro
posal would also establish a pilot Small 
Business Technology Transfer [STTR] 
Program. This 3-year pilot program is 
modeled much after the SBIR Program, 
but with separate percentages set
aside. Its purpose is to facilitate coop
erative research between small busi
nesses and nonprofit research institu
tions or small businesses and federally 
funded research and development cen
ters [FFRDC]. Agencies with extra
mural research or research and devel
opment · budgets of $1 billion are au
thorized to set aside 0.05 percent of 
that budget for STTR awards for fiscal 
year 1994. This percentage is phased in 
at 0.5 percent increments through fis
cal year 1996. 

I urge all Senators to support the 
substitute amendment and the bill. 

Mr. RUDMAN. Mr. President, I am 
very pleased to rise in support of S. 
2941, the reauthorization of the Small 
Business Innovation and Research Pro
gram [SBIR]. I would like to thank 
Senator LEVIN, chairman of the Sub
committee on Innovation, Technology, 
and Productivity, for his assistance 
with this legislation. In addition, I 
would also like to thank the chairman 
and ranking Republican of the Small 
Business Committee, Senators BUMP
ERS and KASTEN, for their efforts to get 
this legislation passed in a timely 
manner. 

The SBIR Program is one of the most 
successful small business programs in 
existence today. The legislation to cre
ate this program was the second meas
ure I introduced upon coming to the 
Senate in 1981. I was pleased to see it 
enacted into law in 1982 and reauthor
ized in 1986. As I prepare to end my sec
ond term and career in the Senate, I 
am proud to point to the SBIR Pro
gram as one of my greatest legislative 
contributions. 

The SBIR Program is scheduled to 
expire on October 1, 1993. By reauthor
izing SBIR prior to the end of the 102d 
session, Congress will ensure the con
tinuity of a program which is vital to 
the future of small business innovation 
and competitiveness. 

Today, this body will consider a com
mittee substitute to S. 2941, legislation 
which I offered this past July. I have 
worked with the Small Business Com
mittee in developing the substitute 
which I believe makes a few changes 
that will serve to strengthen the pro
gram in the long run. This includes in
creased outreach to socially and eco
nomically disadvantaged firms and 
greater protection for small business 
intellectual property rights. In addi
tion, the efforts of the House Commit
tees on Small Business, Armed Serv
ices, and Science and Technology were 
crucial to developing a bipartisan con
sensus on the increased level of funding 
for the program. 

Mr. President, I thank my colleagues 
for their past and present support of 
this important program, and I yield the 
floor. 

Mr. HATFIELD. Mr. President, 3 
months ago to this day, I joined my 
good friend from New Hampshire, Sen
ator RUDMAN, in his effort to secure the 
reauthorization of the Small Business 
Innovation Research [SBIR] Program. 
Today, I rise again as this legislation 
passes the Senate to complement the 
Senator from New Hampshire and his 
dedicated staff for their tremendous ef
forts on behalf of this worthy program. 
In my opinion, he should regard pas
sage of this legislation as one of the 
outstanding achievements of his illus
trious career in this body. 

I would also like to thank my good 
friend from Michigan, Senator LEVIN, 
for taking up this worthy cause. This 
legislation was introduced quite late in 
the legislative year, and Senator 
LEVIN, in his capacity as chairman of 
the Small Business Committee's Sub
committee on Innovation, Technology 
and Productivity, demonstrated great 
leadership in shepherding this legisla
tion through the Senate. 

As a cosponsor of the legislation in-
troduced by Senator RUDMAN in 1982, I 
have been proud to watch this program 
evolve. I know that the genius of the 
SBIR Program lies in its recognition 
that small businesses represent our 
greatest, largely untapped source of 
innovators and productivity. 

Oregon, with more small businesses 
per capital than any other State, is 
truly the Small Business State. In Or
egon, 9 out of 10 businesses are small 
businesses. Small businesses are the 
backbone of Oregon's economy today, 
and they are ·the hope for its economy 
tomorrow. For example, of the 44,929 
jobs created in Oregon between 1984 
and 1988, small businesses created 125 
percent, large firms having lost jobs. 

Even though it is small, as Federal 
programs go, SBIR has shown unex
pected success in all areas. My own 
State of Oregon has seen many produc
tive developments as a result of the 
SBIR Program. Oregon has also been 
the beneficiary of the SBIR Program's 
investment in innovation. 

Mr. WELLSTONE. Mr. President, the 
Small Business Innovation Research 
[SBIR] Program has become one of the 
most successful small business pro
grams in the Federal Government. It is 
one of our most effective technology 
policy programs. I am extremely 
pleased that we are about to reauthor
ize SBIR through the remainder of this 
decade, as well as to provide for its ex
pansion. 

I would like to thank my friends Sen
ator BUMPERS, the chairman of the 
Small Business Committee, and Sen
ator LEVIN, chair of the Subcommittee 
on Innovation, Technology and Produc
tivity, for their stewardship of this 
bill. And I thank my colleagues on the 
Small Business Committee for their co
operation concerning an innovative 
new provision, included in the program 
for the first time with this reauthoriza
tion, which I will describe later in my 
statement. 

The SBIR Program's goals are to 
strengthen the role of small, high-tech 
companies in federally funded research, 
and to promote innovation and com
mercialization through that research. I 
consider this area of economic policy
the commercialization of high-tech
nology research-to be key to our eco
nomic future. 

We know that smaller firms are gen
erating most of this country's new 
ideas. They also are generating most of 
our new products and jobs in the tech
nology area. That is certainly true in 
my State, even though several large 
technology companies are headquart
ered there, as well. Nurturing and pro
moting our small-firm, high-tech
nology sector is crucial to the heal th 
and international competitiveness of 
the American economy as we move 
in to the new century. 

The SBIR Program has worked ex
tremely well. Separate reports pub
lished in the past year by the Small 
Business Administration [SBA] and 
General Accounting Office [GAO] each 
document its success according to sev
eral measures. On top of performing re-
search aimed at gaining what Federal 
agencies consider to be important 
knowledge in its own right, companies 
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also are turning that research into 
commercially useful products and proc
esses. The SBA found that one-fourth 
of SBIR companies sell products based 
on their federally funded research 
within 4 years. 

I think the success of one Minnesota 
company is an excellent illustration of 
the program's worth. Data Sciences of 
Roseville, MN, has developed, with the 
help of several SBIR research contracts 
over a period beginning in 1983, impor
tant new products for the biomedical 
testing market. In fact, the Innovation 
Development Institute honored Data 
Sciences last year for its work in devel
oping socially significant technology. 
The company makes implantable elec
tronic devices that make animal test
ing more humane and more reliable. 
Thanks to SBIR, Data Sciences has 
grown from two individuals working in 
their spare time in to a company with 
40 employees and $2 million a year in 
sales. There are many other similar ex
amples in Minnesota and across the 
country. 

SBIR is broadly supported in Min
nesota. The State itself, in cooperation 
with the SBA's Small Business Devel
opment Center Program, funds a non
profit agency which specializes in 
matching small technology companies 
with SBIR research projects. That 
agency, called Minnesota Project Inno
vation, has taken Minnesota from a po
sition of being 38th among States in at
tracting SBIR projects in 1983, to No. 15 
in 1990. Minnesota companies were 
awarded 55 research contracts worth a 
total of nearly $8 million from Federal 
agencies through the SBIR Program in 
1990. In 1991, Minnesota firms were 
awarded nearly $7 million through 51 
contracts. 

I am particularly gratified that this 
reauthorization will include an impor
tant innovation to the SBIR Program. 
Evidence suggests that this innovation 
can substantially improve the quality 
of SBIR companies' research, and could 
significantly boost the capacity of 
SBIR companies to commercialize the 
results of their research. The provision 
is based on the successful experience of 
another State-sponsored program in 
my State, Minnesota Project Outreach 
[MPO]. I am pleased that my col
leagues have agreed to this improve
ment. 

MPO currently provides comprehen
sive information services to small busi
nesses and entrepreneurs in Minnesota 
to aid in developing and marketing new 
products and processes. In just over 2 
years of operation, MPO's service has 
achieved remarkable results for Min
nesota companies, documented in a re
port prepared by the Industrial Tech
nology Institute and by a survey con
ducted by staff of the House Small 
Business Committee. We have con
ducted further informal interviews 
with owners of Minnesota · technology 
companies participating in both MPO 

and the Federal SBIR Program, as well 
as with administrators of MPO and 
Minnesota Project Innovation. These 
interviews indicate great promise and 
enthusiastic support for the idea of 
combining the two successful program 
ideas-the Federal SBIR Program and 
the State-sponsored MPO concept-as a 
significant step forward in promoting 
technology transfer. 

The new provision is discretionary 
for Federal agencies. I hope the agen
cies participating in SBIR will avail 
themselves of it. The experience of 
Minnesota Project Outreach suggests 
that technical assistance, such as ac
cess to a network of scientists and en
gineers, as well as on-line access to a 
database of technical and business in
formation, can greatly enhance compa
nies' performance. 

SBIR is an underappreciated success 
story in American industrial and tech
nology policy. I am convinced it will 
prove invaluable to our economic suc
cess in the years ahead. 

Mr. KASTEN. Mr. President, I rise 
today in strong support of S. 2941, the 
Small Business Research and Develop
ment Enhancement Act of 1992, a bill 
which reauthorizes the Small Business 
Administration's SBIR Program. 

I would like to thank the distin
guished Senator from New Hampshire 
[Mr. RUDMAN] for his leadership in 
strengthening the SBIR Program. I 
would also like to commend the chair
man of the Small Business Committee, 
Senators DALE BUMPERS, and CARL 
LEVIN for bringing this substitute 
amendment to the floor of the Senate. 

The SBIR Program provides small 
businesses with . Federal research dol
lars to research and develop innovative 
ideas, new products, and new techno
logical advancements that are essen
tial to America's economic future. 
Without the SBIR Program, many 
small business entrepreneurs could not 
afford to conduct such research. 

America's support for research and 
development is needed now more than 
ever because of dramatic increases in 
global competition in high-technology 
industries. Technology does not stand 
still. In order to be the world's eco
nomic leader tomorrow, America must 
invest in R&D to foster new techno
logical advancements today. 

In 1982, Senator RUDMAN sponsored 
legislation which created the SBIR 
Program. It was considered a forward
looking piece of legislation designed to 
strengthen the technological capacity 
of the private sector. Since then, the 
SBIR Program has proven its effective
ness by sparking increased private sec
tor involvement in developing new 
technologies. 

Under S. 2941, the SBIR program will 
be extended another 7 years through 
October 2000. Policy directives for the 
Small Business Administration [SBA] 
have been expanded to encourage 
greater participation by both minority 

and women small business entre
preneurs. 

The bill would also require the Fed
eral agencies to give special consider
ation, when practicable, to the list of 
critical technologies designated annu
ally by the Secretary of Defense and 
the Office of Science and Technology 
Policy. 

The legislation increases the percent
age allocated from the extramural 
R&D budgets of the participating Fed
eral agencies from a current 1.25 to 2.5 
percent. This percentage increase is 
needed to adjust for the dramatic rise 
in R&D costs over the last decade. The 
increase will be implemented gradually 
as such: to 1.5 percent in fiscal year 
1993, to 1.5 percent in fiscal year 1994 
and 1995, and 2 percent in fiscal year 
1996 and 2.5 percent thereafter. 

The General Accounting Office would 
be required to report to Congress on 
the progress of the program wj th the 
R&D increase, before the adjustment is 
made to 2.5 percent. The Secretary of 
Defense has also been directed to pro
vide recommendation to Congress con
cerning the effects of the increase on 
research programs at the Defense De
partment. The SBIR award amounts 
have also been modified to account for 
economic conditions: Phase I award 
has been increased to $100,000 and phase 
II has been increased to $750,000. 

S. 2941 establishes a new program, 
the Small Business Technology Trans
fer [STTR] Program, to further tech
nology transfer to the private sector 
through combined work between small 
businesses and universities, federally 
funded research and development cen
ters [FFRDC's] and other nonprofit re
search institutions. Small business will 
be required to conduct a minimum of 40 
percent of the work. The format of the 
STTR Program is designed after SBIR. 

My home State of Wisconsin has sev
eral resource centers for research. 

Expenditures on research and devel
opment at the University of Wisconsin 
in Madison exceed all other public uni
versities across the Nation in the areas 
of science and engineering. S'ITR will 
help provide additional networks for 
rapid advancement of the technological 
industry through research partner
ships. Five Federal agencies with ex
tramural research budgets exceeding $1 
billion have the discretion to partici
pate-DOD, DOE, NSF, HHS, and 
NASA. The agencies are authorized to 
expend a certain percentage of their re
search budgets for STTR: 0.05 percent 
in fiscal year 1994, 0.1 percent in fiscal 
year 1995 and 0.15 percent in fiscal year 
1996. The GAO has been directed to re
port on the accomplishments of the 
STTR program after 3 years to deter
mine its future needs. 

The· SBffi Program has opened the 
floodgates for a new technology to 
reach our Nation's businesses in to
day's increasingly competitive mar-
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kets. We must continue to build on this 
success to allow for greater opportuni
ties in the future. Higher quality of re
search means higher quality products 
to commercialize, and a higher stand
ard of living for the American people. I 
am proud of Wisconsin's SBIR track 
record-from 1983 to 1991, 53 companies 
have participated in the SBIR program, 
receiving a total of 113 Phase I and II 
awards amounting to over $5 million
qui tea record! 

With the importance of high-tech
nology worldwide, I want to ensure 
that Wisconsin, as leader in the high
technology industry and the rest of the 
country, play a key role in this vital 
sector of our economy. The future of 
our Nation's economy banks on our 
ability to innovate and create new 
technology. We are experiencing some 
of the most fascinating changes in to
day's . international business market. 
As trade barriers drop, markets ex
pand, and exchange rates fluctuate , 
competition intensifies. SBIR is an ex
ceptional tool for meeting challenges 
that lie ahead. At a time when our 
economy is in such dire need of invest
ment, we cannot afford to pass up one 
that will generate such unlimited re
turns. 

I am pleased to say that the SBIR 
Program shares bipartisan support in 
Congress. It has been one of the few 
Federal programs to receive praise 
from the administration, Congress and 
the small business community alike. I 
am glad to see the quick passage of S. 
2941 and look forward to working with 
the future SBIR participants in Wis
consin and across the country. 

Mr. BAUCUS. Mr. President, I rise 
today to support the Small Business 
Innovation Research Program Reau
thorization Act of 1992. 

Small businesses have played a criti
cal role in our economy. They are re
sponsible for employing over 100 mil
lion people in the United States. And 
they have made significant contribu
tions to the research and development 
of new technologies and products and 
ensuring the future competitiveness of 
our Nation's industries. 

The current SBIR Program requires 
all Federal agencies with a budget of 
$100 million or more for research and 
development to set aside 1.25 percent of 
their R&D budgets for allocation to 
small business. 

A Government report issued at the 
time of SBIR's inception in 1983 dem
onstrated that small businesses were 
just as successful, if not more so, than 
large corporations and universities at 
conducting high-quality innovative re
search. Small businesses were produc
ing 2112 times as many innovations 
based on the number of employees than 
larger corporations. But before. the 
SBIR was instituted, large firms were 
almost three times more likely to re
ceive public funds for R&D than small
er firms. 

I think that the SBIR Program has 
been an unqualified success. Under 
SBIR, many small businesses have been 
able to successfully participate in the 
research of new technology used in 
most sectors of our economy. And not 
only are these small businesses re
searching new technology, they are 
successfully developing it and bringing 
it to the market. It is this successful 
marketing of SBIR-related tech
nologies that has made the program so 
competitive. 

Today I rise to support the reauthor
ization of SBIR which increases fund
ing levels for SBIR from 1.25 percent of 
all Federal agency R&D budgets of $100 
million or more to 2.5 percent of those 
budgets. 

Let me emphasize: This legislation 
does not increase the amount of money 
these agencies will spend. It simply re
directs a larger portion of their budg
ets toward small businesses. 

As I mentioned, the SBIR has been 
instrumental in bringing new tech
nologies to the market. At a time of in
creasing global economic competitive
ness this marketing of technology be
comes vital to economic growth. But it 
is not the R&D of just any technology 
that will be important to our Nation's 
future, rather it is R&D in critical, 
key-growth technologies. 

Research in areas such as super
conductors, biotechnology, and 
optoelectronics begins a process of 
product development that will bear 
fruit in an infinite variety of new prod
ucts and technologies. 

Currently upward of 70 percent of the 
SBIR budget is dedicated to research in 
these areas of critical, key-growth 
technologies. 

In addition to increasing agencies 
R&D funding for small busineses, the 
report language accompanying the bill 
sets an 80 percent floor on spending for 
key-growth technologies. Over the next 
5 years, 90 percent of the SBIR budgets 
will be committed to key-growth tech
nologies. Key technologies will be cho
sen by both the Department of Com
merce and the Department of Defense. 

The legislation also requires an ac
counting of the number of SBIR awards 
made to these critical technologies in 
order to assure that funding does not 
fall below the 80 percent level. 

I am confident that a government 
commitment now to the development 
of growth technologies will help create 
the foundation upon which to continue 
expanding in the future. 

Ms. MIKULSKI. Mr. President, I rise 
to support S. 2941, the Small Business 
Innovation Research Program Reau
thorization Act. This is an extremely 
important bill; one that helps America 
continue to develop cutting-edge tech
nology and research by focusing lim-
ited Government funds on small and 
creative companies. 

This bill means that more small busi
nesses will be able to focus their skills 

to provide research and technology 
that Government agenCies need. It 
means that the most creative small 
companies in Maryland and across the 
country have the chance to develop 
new products and create more high
technology jobs. And the bill goes fur
ther, establishing a pilot program that 
encourages businesses to cooperate 
with research institutions to create 
new products and ideas. 

SBIR is one of the Government's 
most effective programs. It targets 
technology or research needed by Fed
eral agencies, and those agencies pro
vide funds to small businesses to help 
them develop what each agency needs. 
There is a strong and careful review 
process that only awards funds in 
phases-making sure that the Govern
ment's goals are being achieved at each 
step in the process, and that only the 
very best companies get awards. 

Because of its careful review struc
ture, SBIR has been effective at focus
ing dollars on the most promising 
small companies-helping them grow 
and create jobs while they perform jobs 
this country needs. 

S. 2941 takes several steps to make 
the current SBIR program better. It al
lows for managed growth in the 
amount of SBIR awards performed by 
agencies. S. 2941 brings SBIR funding 
up from the current 1.25 percent of ex
tramural R&D at the largest Federal 
agencies to 2 percent after 4 years. 
Then, after a study is done to ensure 
that the growth in SBIR is successful, 
the funding would go to 2.5 percent 
after 6 years, if Congress approves of 
the increase. The bill also requires 
closer attention by agencies to making 
awards for development of critical 
technologies-those that are most im
portant to t he economic future of our 
country. At the same time, this bill 
also makes sure small businesses are 
treated fairly and that they are paid on 
time, while ensuring that they work 
toward commercialization of their 
products. 

There is a very important new STTR 
pilot program that I worked to include 
in this bill, and it's based on a program 
developed in my own State of Mary
land. This Small Business Technology 
Transfer Research Program [STTR] 
will test the idea of using SBIR-type 
awards for small businesses that have 
cooperative arrangements with re
search institutions. It is an important 
step in recognizing that cooperation 
between businesses and researchers can 
lead to critical technological break
throughs. These cooperative agree
ments encourage researchers to look 
beyond their ivory towers, and to turn 
their knowledge toward helping de
velop needed technology. 

STTR is based on the Maryland In- . 
dustrial Partnership Program, a suc
cessful State of Maryland technology 
development program with many of the 
same goals as SBIR. I will be looking 



October 3, 1992 CONGRESSIONAL RECORD-SENATE 30955 
carefully at the STTR pilot, as I think 
it has great potential to contribute to 
the development of new, critical tech
nologies in this country. 

S. 2941 is a good bill for small busi
nesses and a good bill for America. It 
targets the best high-technology small 
companies, and gives them a chance to 
develop and create skilled private sec
tor jobs while the Government gets 
critical products and information it 
needs. I look forward to the Senate 
passing the SBIR reauthorization and 
to seeing it become law very soon. 

Mr. WOFFORD. Mr. President, I 
strongly endorse the committee sub
stitute to S. 2941, the Small Business 
Innovation Research Program Reau
thorization Act and I salute Senator 
LEVIN, who chairs the Subcommittee 
on Innovation, Technology and Produc
tivity, for his leadership in improving 
and expanding the SBIR Program. 

When it created the Small Business 
Innovation Research Program in 1982, 
Congress sought to stimulate techno
logical innovation, use small busi
nesses to meet Federal research and de
velopment needs, increase private sec
tor commercialization of innovations 
derived from Federal R&D, and foster 
and encourage participation by minor
ity and disadvantage(. persons in tech
nological innovation. It seems to have 
largely achieved these purposes. A 
Pennsylvania SBIR awardee wrote to 
me that "the SBIR Program seems to 
be one of those rare governmental ven
tures that strongly multiplies its bene
ficial impact through the normal com
mercial structure of the country." 

Although Pennsylvania SBIR award
ees who responded to my query for 
their evaluation of the program gen
erally praised it, they expressed several 
areas of concern. Particularly, they 
complained about delays in evaluating 
phase I awards, gaps in funding be
tween the completion of phase I and 
the granting of phase II awards, and 
difficulties in obtaining technical eval
uations of their proposals. I have 
worked with my colleagues on the 
Small Business Committee to have 
these concerns addressed. And I am 
satisfied that the legislation being 
adopted today addresses these concerns 
and improves the SBIR Program. 

Mr. President, I would again like to 
thank my colleagues on the Small 
Business Committee, particularly Sen
ators BUMPERS and LEVIN, for working 
with me to improve the SBIR Program. 

Mr. DODD. Mr. President, I rise in 
strong support of S. 2941, the Small 
Business Research and Development 
Enhancement Act of 1992. I want to 
take this opportunity to commend Sen
ators RUDMAN, LEVIN, and the distin
guished chairman of the Small Busi
ness Committee, Senator BUMPERS, for 
their work on this very important 
measure. 

Mr. President, as we develop strate
gies to help communities and indus-

tries overcome the burden of defense 
cuts, one area that must not be over
looked is small business. The reasons 
for this are many. 

For one, small businesses are the 
most vulnerable to defense cuts. For 
another, small businesses are essential 
to sustained economic growth and job 
creation, accounting for nearly two
thirds of U.S. job growth since 1976. Fi
nally, small businesses make up some 
of the most innovative and flexible 
components of our industrial base. In 
fact, Mr. President, high-technology 
small business is today the fastest 
growing sector of our economy. 

Over the past decade, these small 
businesses have been greatly assisted 
by the SBIR Program. Under this pro
gram, each Federal agency is required 
to set aside 1.25 percent of its research 
budget to provide grants to small busi
nesses that pursue innovative tech
nologies. In 1990, this program provided 
108 grants valued at a total of nearly 
$20 million within the State of Con
necticut alone 

The legislation before us would reau
thorize this legislation until the year 
2000 and also modify it in two fun
damental ways. First, it would double 
the size of the set-aside from 1.25 to 25 
percent by 1997. This will increase the 
total funding under this program to ap
proximately $1 billion per year. 

pated in the SBIR Program since its 
creation in 1982. It is my hope that by 
reauthorizing SBIR and enhancing the 
present program, the participation rate 
of businesses in rural States will be in
creased. 

In addition to SBIR's reauthoriza
tion, this legislation creates the Small 
Business Technology Transfer Pilot 
Program [STTRJ. The pilot program is 
designed to promote techllology trans
fer to the private sector and requires 
cooperative research between small 
businesses and nonprofit research insti
tutions. This pilot program will allow 
us to determine whether the intent of 
the legislation is being realized. It is 
the committee's hope STTR will prove 
to be as valuable as the SBIR Program. 

Mr. LIEBERMAN. Mr. President, 
concern over the state of U.S. competi
tiveness, technological advancement, 
and product innovation has focused a 
growing attention on federally spon
sored research and development. 

The need for technological advance
ment and product innovation cannot be 
understated if we are to increase our 
level of international competitiveness. 
Technological advancement and prod
uct innovation can drive an economy 
by creating new goods: Services, proc
esses, industries, · jobs, and capital. 
Technological advancement can im
prove productivity and quality. And, 
technological advancement can help 
compensate for competitive disadvan
tages U.S. firms must face including 
comparatively higher costs of capital 
and labor. 

Second, this legislation would estab
lish a companion program, called the 
Small Business Technology Transfer 
Program. Under this program, 0.15 per
cent of each Federal agency research 
budget would be provided to small busi
nesses that form consortia with univer- While the United States remains the 
sities or other research institutions. world leader in basic, precommercial 
This program will help bring new tech- research and in many areas of applied 
nologies out of the laboratory and into research-largely_due to direct Federal 
the private sector. support-we must understand that re-

Mr. President, the SBIR Program is search alone does not lead to improved 
one of the most valuable and cost-ef- productivity and economic growth. Re
fective programs run by the Federal search and development is merely the 
Government today. The legislation be- first step. It is commercialization-the 
fore us today will ensure that this im- process of moving products from our 
portant program stays on the books for laboratories to our factories-that 
years to come. I hope this measure will leads to increased productivity, eco
receive strong support from my col- nomic growth, job creation, and the ul
leagues. timate rise in our standard of living. 

Mr. PRESSLER. Mr. President, I am But, .Mr. President, this is also where 
pleased to join my colleagues on the we fail. 
Small Business Committee in reporting We must, as our competitors do, ag
out legislation to reauthorize the gressively support emerging tech
Small Business Innovation Research nologies, so they can be transformed 
[SBIRJ Program. The SBIR Program into commercially viable products for 
has proven to be a valuable tool for fos- the international marketplace. Accord
tering Federal r.esearch and develop- ' ing to the private, nongovernmental 
ment through the involvement of Council on Competitiveness, in 1988 the 
America's small businesses. United States spent 0.2 percent of the 

The committee's review of the SBIR total Federal Government R&D budget 
Program revealed that while the pro- on industrial development-compared 
gram has been successful, improve- to 4.8 percent in Japan and 14.5 percent 
ments could be made. l believe this re- in Germany. 
authorizing legislation addresses ·the The U.S. Government spends approxi
program's shortcomings and will fur- mately $75 billion annually on feder
ther the overall success of the pro- ally sponsored R&D. This research gen
gram. erally focuses on meeting the needs of 

I am particularly pleased that many Federal agencies, but also supports 
South Dakota businesses have partici- work in areas where there is an identi-



30956 CONGRESSIONAL RECORD-SENATE October 3, 1992 
fied need for basic, precommercial re
search, not being supported by the pri
vate sector. While, under the current 
system, there is no question as to the 
usefulness and quality of Federal R&D, 
the return is generally long-term, not 
necessarily commercially marketable, 
and often not evident. 

With the end of the cold war, in
creased international competition, and 
economic recession, combined with the 
reality the Government needs to pro
vide more and better services with less 
revenue, I believe we must take a hard 
look at federally sponsored R&D. How 
can we improve the economic and so
cial return on investment from Federal 
research? How can we assure that our 
investment spills over to the commer
cial marketplace where technology can 
be sold to generate income, create jobs, 
and improve productivity? 

Fortunately, the Small Business In
novation Research Program provides 
us with one excellent model. Created in 
1982, SBffi not only recognizes the ne
cessity and desirability of commer
cializing federally sponsored R&D, but 
also recognizes the important role 
small business plays in the economy. 
The fact is that small business is the 
principal source for product innovation 
and job creation. 

Mr. President, SBIR is no mere set
aside. It is a forward-looking, success
ful, and unique approach to the acqui
sition of Federal R&D. I fully support 
its reauthorization and its expansion. 
The bill before us will more than dou
ble the size of the program by fiscal 
year 1995. It will place a stronger em
phasis on product commercialization. 
It will increase the weight placed on 
the commercial viability of research 
topics. And, this bill will focus SBIR on 
technologies critical to our Nation's 
competitiveness. 

The reauthorization of SBIR was in
cluded in the Democratic economic 
leadership strategy and defense diver
sification plan. I was pleased to be a 
part of both of those efforts and to be 
an active participant i:ri the reauthor
ization process, working with Senators 
BUMPERS, LEVIN' and RUDMAN in the 
Small Business Committee. This bill 
represents an important legislative ef
fort and I urge my colleagues to sup
port its passage. 

Mr. KERRY. Mr. President, I would 
like to express my support for the 
Small Business Research and Develop
ment Enhancement Act of 1992. This 
legislation reauthorizes the Small 
Business Innovation Research Program 
and triples the program's size. SBIR 
enjoys widespread, bipartisan support 
because it provid(;S a crucial bridge be
tween Government research and real
world products. I am happy to be a co
~ponsor of this worthy legislation. 

The SBffi Program designates for 
small businesses a small portion of the 
funds that Government agencies spend 
on research and encourages these busi-

nesses to commercialize the results of 
their research. Because it merely ear
marks already appropriated funds, it 
does not increase the deficit. And be
cause the agencies select the SBffi 
small business a wardees based on their 
ability to perform . the research re
quired, the Government does not be
come involved in picking winners and 
losers. 

The GAO and the SBA evaluated the 
program and both concluded that SBIR 
is successful at producing commer
cially viable products from Govern
ment-business research projects. SBIR 
helps us take advantage of the enor
mous sums of money spent on Federal 
R&D in our efforts to keep the United 
States competitive. 

Today, United States companies are 
falling behind their European and Jap
anese counterparts in many industries 
in which the United States was once 
dominant. This is happening not be
cause U.S. research is poor. U.S. basic 
research, much of which is supported 
by Federal dollars, is the finest in the 
world. But there is a failure on the part 
of U.S. companies to commercialize the 
results of sophisticated U.S. basic re
search. 

I believe this failure is substantially 
a result of the U.S. system of capital 
investment which results in under
investment both in small companies 
and in projects with a long-term pay
back. Small companies are facing a 
devastating credit crunch as a result of 
the recession and tougher lending re
quirements by banks. America's short
term mentality creates a credit crunch 
for projects whose payback is longer 
than the next quarter-but turning 
basic research into a product for which 
American consumers will pay takes 
time, often longer than a small busi
ness can wait. 

The SBffi Program attacks both of 
these problems. It give~ small busi
nesses access to the research money of 
the Federal Government. And it en
courages those who do the research to 
commercialize it-either on their own 
or in cooperation with a large firm. 
This inevitably leads to more jobs for 
American workers and more innovative 
products for American consumers. 

The SBffi Program leverages Federal 
R&D dollars in a way that will help 
make this Nation more competitive 
without either spending more or pick
ing winners and losers. I urge my col
leagues to support this important leg
islation. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 2941 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Small Business Research and Develop
ment Enhancement Act of 1992". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of c_ontents. 
TITLE I-SMALL BUSINESS INNOVATION 

RESEARCH PROGRAM 
Sec. 101. Short title·. 
Sec. 102. Findings and purposes. 
Sec. 103. Amendments to small business in

novation research program. 
Sec. 104. Extension of SBIR program. 
Sec. 105. Reports of the Comptroller Gen

eral. 
Sec. ·100. Recommendations of the Secretary 

of Defense. 
TITLE II-SMALL BUSINESS TECH

NOLOGY TRANSFER PILOT PROGRAM 
Sec. 201. Short title. 
Sec. 202. Establishment of small business 

technology transfer pilot pro
gram. 

TITLE ill-MISCELLANEOUS PROVISIONS 
Sec. 301. Discretionary technical assistance 

to SBIR awardees. 
Sec. 302. Extension of the technology trans-

fer demonstration program. 
Sec. 303. Reporting requirements. 
Sec. 304. Small Business Institutes. 
Sec. 305. Additional SBIR and STTR provi

sions. 
Sec. 306. Sense of the Congress concerning 

American-made equipment and 
products. 

Sec. 307. Technical corrections. 
TITLE I-SMALL BUSINESS INNOVATION 

RESEARCH PROGRAM 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Small Busi
ness Innovation Research Program Reau
thorization Act of 1992". 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the small business innovation research 

program established under the Small Busi
ness Innovation Development Act of 1982, 
(hereafter in this Act referred to as the 
"SBIR" program) has been a successful 
method of involving small business concerns 
in Federal research and development; 

(2) the small business innovation research 
program has been an effective catalyst for 
the development of technological innova
tions by small business concerns; 

(3) small business innovation research pro
gram participants have provided high qual
ity research and development in a cost-effec
ti ve manner; 

(4) the innovative products and services de
veloped by small business concerns partici
pating in the small business innovation re
search program have been important to the 
national defense, as well as to the missions 
of the other participating Federal agencies; 

(5) the small business innovation research 
program has effectively stimulated the com
mercialization of technology developed 
through Federal research and development, 
benefiting both the public and private sec
tors of the Nation; 

(6) by encouraging the development and 
commercialization of technological innova-
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tions, the small business innovation research 
program has created jobs, expanded business 
opportunities for small firms, stimulated the 
development of new products and services, 
and improved the competitiveness of the Na
tion's high technology industries; 

(7) the small business innovation research 
program has also helped to increase exports 
from small business concerns; 

(8) despite the general success of the small 
business innovation research program, the 
proportion of Federal research and develop
ment funds received by small business con
cerns has not increased over the life of the 
program, but has remained at 3 percent; and 

(9) although the participating Federal 
agencies have successfully implemented 
most aspects of the small business-innova
tion research program, additional outreach 
efforts are necessary to stimulate increased 
participation of socially and economically 
disadvantaged small business concerns. 

(b) PuRPOSES.-The purposes of this title 
are-

( 1) to expand and improve the small busi
ness innovation research program; 

(2) to emphasize the program's goal of in
creasing private sector commercialization of 
technology developed through Federal re
search and development; 

(3) to increase small business participation 
in Federal research and development; and 

(4) to improve the Federal Government's 
dissemination of information concerning the 
small business innovation research program, 
particularly with regard to program partici
pation by women-owned small business con
cerns and by socially and economically dis
advantaged small business concerns. 
SEC. 103. AMENDMENTS TO SMALL BUSINESS IN· 

NOVATION RESEARCH PROGRAM. 
(a) DEFINITION OF THE SMALL BUSINESS IN

NOVATION RESEARCH PROGRAM.-Section 
9(e)(4) of the Small Business Act (15 U.S.C. 
638(e)(4)) is amended-

(1) in subparagraph (A), by inserting "that 
appear to have commercial potential, as de
scribed in subparagraph (B)(ii)," . after 
"ideas"; and 

(2) by striking subparagraphs (B) and (C) 
and inserting the following: 

"(B) a second phase, to further develop pro
posals which meet particular program needs, 
in which awards shall be made based on the 
scientific and technical merit and feasibility 
of the proposals, as evidenced by the first 
phase, considering, among other things, the 
proposal's commercial potential, as evi
denced by-

"{i) the small business concern's record of 
successfully commercializing SBIR or other 
research; 

"(ii) the existence of second phase funding 
commitments from private sector or non
SBIR funding sources; · 

"(iii) the existence of third phase, follow
on commitments for the subject of the re
search; and 

"(iv) the presence of other indicators of the 
commercial potential of the idea; and 

"(C) where appropriate, a third phase-
"(i) in which commercial applications of 

SBIR-funded research or research and devel
opment are funded by non-Federal sources of 
capital ·or, for products or services intended 
for use by the Federal Government, by fol
low-on non-SBIR Federal funding awards; 
and 

"(ii) for which awards from non-SBIR Fed
eral funding sources are used for the con
tinuation of research or research and devel
opment that has been competitively selected 
using peer review or scientific review cri-
teria; and". 

(b) REQUIB.ED EXPENDITURES FOR SBIR BY 
FEDERAL AGENCIES.-Section 9(f) of the 
Small Business Act (15 U.S.C. 638(f)) is 
amended to read as follows: 

"(f) FEDERAL AGENCY ExPENDITURES FOR 
THE SBIR PRoGRAM.-

"(1) REQUffiED EXPENDITURE AMOUNTS.
Each Federal agency which has an extra
mural budget for research or research and 
development in excess of $100,000,000 for fis
cal year 1992, or any fiscal year thereafter, 
shall expend with small business concerns-

"(A) not less than 1.5 percent of such budg
et in each of fiscal years 1993 and 1994; 

"(B) not less than 2.0 percent of such budg
et in each of fiscal years 1995 and 1996; and 

"(C) not less than 2.5 percent of such budg
et in each fiscal year thereafter, 
specifically in connection with SBIR pro
grams which meet the requirements of this 
section, policy directives, and regulations is
sued under this section. 

"(2) LIMITATIONS.-A Federal agency shall 
not-

"(A) use any of its SBIR budget established 
pursuant to paragraph (1) for the purpose of 
funding administrative costs of the program, 
including costs associated with salaries and 
expenses; or 

"(B) make available for the purpose of 
meeting the requirements of paragraph (1) an 
amount of its extramural budget for basic re
search which exceeds the percentages speci
fied in paragraph (1). 

"(3) ExCLUSION OF CERTAIN FUNDING AGREE
MENTS.-Funding agreements with small 
business concerns for research or research 
and development which result from competi
tive or single source selections other than an 
SBIR program shall not be considered to 
meet any portion of the percentage require
ments of paragraph (1).". 

(c) INCLUSION OF CERTAIN DEPARTMENT OF 
DEFENSE RESEARCH AND DEVELOPMENT Ac
TIVITIES.-Section 9(e) of the Small Business 
Act (15 U.S.C. 638(e)) is amended in para
graph (1), by striking "for the Department of 
Defense" and all that follows through "de
velopment" and inserting "for the Depart
ment of Energy it shall not include amounts 
obligated for atomic energy defense pro
grams solely for weapons activities or for 
naval reactor programs". 

(d) SBIR SOLICITATIONS.-Section 9(g) of 
the Small Business Act (15 U.S.C. 638{g)) is 
amended-

(1) by redesignating paragraphs (3) through 
(7) as paragraphs (4) through (8), respec
tively; and 

(2) by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3) unilaterally determine research topics 
within the agency's SBIR solicitations, giv
ing special consideration to broad research 
topics and to topics that further 1 or more 
critical technologies, as identified by-

"(A) the National Critical Technologies 
Panel (or its successor) in the 1991 report re
quired under section 603 of the National 
Science and Technology Policy, Organiza
tion, and Priorities Act of 1976, and in subse
quent reports issued under that authority; or 

"(B) the Secretary of Defense, in the 1992 
report issued in accordance with section 2522 
of title 10, United States Code, and in subse
quent reports issued under that authority;". 

(e) DEADLINE FOR FINAL PAYMENT UNDER 
SBIR FUNDING AGREEMENTS.-Section 9(g)(7) 
of the Small Business Act (15 U.S.C. 638(g)(7)) 
(as redesignated by subsection (d)(l)) is 
amended by inserting before the semicolon 
the following: "and, in all cases, make pay
ment to recipients under such agreements in 
full, subject to audit, on or before the last 

day of the 12-month period beginning on the 
date of completion of such requirements". 

(f) MODIFICATIONS TO SBIR POLICY DmEC
TIVES.-Section 9(j) of the Small Business 
Act (15 U.S.C. 638(j)) is amended-

(1) in paragraph (2), by redesignating sub
paragraphs (A) through (H) as clauses (i) 
through (viii), respectively; 

(2) by redesignating paragraphs (1) through 
(7) as subparagraphs (A) through (G), respec
tively; 

(3) by inserting before "The Small Business 
Administration" the following: 

"(1) POLICY DffiECTIVES.-"; and 
(4) by adding at the end the following new 

paragraph: 
"(2) MODIFICATIONS.-Not later than 90 

days after the date of enactment of the 
Small Business Research and Development 
Enhancement Act of 1992, the Administrator 
shall modify the policy directives issued pur
suant to this subsection to provide for-

"(A) retention by a small business concern 
of the rights to data generated by the con
cern in the performance of an SBIR award 
for a period of not less than 4 years; 

"(B) continued use by a small business con
cern participating in the third phase of the 
SBIR program, as a directed bailment, of any 
property transferred by a Federal agency to 
the small business concern in the second 
phase of an SBIR program for a period of not 
less than 2 years, beginning on the initial 
date of the concern's participation in the 
third phase of such program; 

"(C) procedures to ensure, to the extent 
practicable, that an agency which intends to 
pursue research, development, or production 
of a technology developed by a small busi
ness concern under an SBIR program enters 
into follow-on, non-SBIR funding agreements 
with the small business concern for such re
search, development, or production; 

"(D) an increase to $100,000 in the amount 
of funds which an agency may award in the 
first phase of an SBIR program, and to 
$750,000 in the second phase of an SBIR pro
gram, and an adjustment of such amounts 
once every 5 years to reflect economic ad
justments and programmatic considerations; 

"(E) a process for notifying the participat
ing SBIR agencies and potential SBIR par
ticipants of the 1991, 1992, and the current 
critical technologies, as identified-

"(i) by the National Critical Technologies 
Panel (or its successor), in accordance with 
section 603 of the National Science and Tech
nology Policy, Organization, and Priorities 
Act of 1976; or 

"(ii) by the Secretary of Defense, in ac
cordance with section 2522 of title 10, United 
States Code; 

"(F) enhanced outreach efforts to increase 
the participation of socially and economi
cally disadvantaged small business concerns, 
as defined in section 8(a)(4), and the partici
pation of small businesses that are 51 per
cent owned and controlled by women in tech
nological innovation and in SBIR programs, 
including the third phase of such programs, 
and the collection of data to document such 
participation; 

"{G) technical and programmatic guidance 
to encourage agencies to develop gap-funding 
programs to address the delay between an 
award for the first phase of an SBIR program 
and the application for and extension of an 
award for the second phase of such program; 

"(H) procedures to ensure that a small 
business concern that submits a proposal for 
a funding agreement for the first phase of an 
SBIR program and that has received more 
than 15 second phase SBIR awards during the 
preceding 5 fiscal years is able to dem-
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onstrate the extent to which it was able to 
secure third phase funding to develop con
cepts resulting from previous second phase 
SBIR. awards; and 

"(!) procedures to ensure that agencies 
participating in the SBIR. program retain the 
information submitted under subparagraph 
(H) at least until the General Accounting Of
fice submits the report required under sec
tion 105 of the Small Business Research and 
Development Enhancement Act of 1992.". 

(g) ELIMINATION OF SURVEYING AND REPORT
ING REQUIREMENT.-Section 9(k) of the Small 
Business Act (15 U.S.C. 638(k)) is amended to 
read as follows: 

"(k) [Reserved].". 
(h) REPORTING OF AW ARDS MADE FROM SIN

GLE PROPOSAL, TO MULTIPLE AWARD WIN
NERS, OR TO CRITICAL TEcHNOLOGY TOPICS.-

(1) IN GENERAL.-Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by 
adding at the end the following new sub
section: 

"(l) REPORTING OF AWARDS MADE FROM SIN
GLE PROPOSAL, TO MULTIPLE AWARD WIN
NERS, OR TO CRITICAL TEcHNOLOGY TOPICS.-

"(1) SINGLE PROPOSAL.-If a Federal agency 
required to establish an SBIR. program under 
subsection (f) makes an award with respect 
to an SBIR. solicitation topic or subtopic for 
which the agency received only 1 proposal, 
the agency shall provide written justifica
tion for making the award in its next quar
terly report to the Administration and in the 
agency's next annual report required under 
subsection (g)(8). 

"(2) MULTIPLE AWARDS.-An agency re
ferred to in paragraph (1) shall include in its 
next annual report required under subsection 
(g)(8) an accounting of the awards the agency 
has made for the first phase of an SBIR. pro
gram during the reporting period to entities 
that have received more than 15 awards for 
the second phase of an SBIR. program during 
the preceding 5 fiscal years. 

"(3) CRITICAL TECHNOLOGY AWARDS.-An 
agency referred to in paragraph (1) shall in
clude in its next annual report required 
under subsection (g)(8), an accounting of the 
number of awards it has made to critical 
technology topics, as defined in subsection 
(g)(3), including an identification of the spe
cific critical technologies topics, and the 
percentage by number and dollar amount of 
the agency's total SBIR awards to such criti
cal technology topics.". 

(2) CONFORMING AMENDMENT.-Section 
9(g)(5) of the Small Business Act (15 U.S.C. 
638(g)(5)) (as redesignated by subsection (d)) 
is amended by inserting "subject to sub
section (l)," before "unilaterally". 

(i) INFORMATION ON ALLOWABLE EX
PENSES.-Section 9(g)(5) of the Sma11 Busi
ness Act (as redesignated by subsection (d)) 
is amended by inserting before the semicolon 
the following: "and inform each awardee 
under such an agreement, to the extent pos
sible, of the expenses of the awardee that 
will be allowable under the funding agree-
ment". 
SEC. UM. EXTENSION OF SBm PROGRAM. 

(a) REPEAL PROVISION.-Section 5 of the 
Small Business Innovation Development Act 
of 1982 is hereby repealed. 

(b) TERMINATION DATE.-Section 9 of the 
Small Business Act (15 U.S.C. 638) is amend
ed by adding at the end the following: 

"(m) TERMINATION.-The authorization to 
carry out the Small Business Innovation Re
search Program under this section shall ter-
minate on October 1, 2000.". 
SEC. 105. REPORTS OF THE COMPI'ROLLER GEN

ERAL. 
(a) INTERIM REPORT.-

(1) IN GENERAL.-The Comptroller General 
of the United States shall submit to the Con
gress an interim report concerning the qual
ity of research performed under SBIR pro
gram funding agreements entered into dur
ing fiscal year 1993 and thereafter. Copies of 
the interim report shall be furnished to each 
agency that has participated in the SBIR 
program in fiscal year 1993 or thereafter. 

(2) CONTENTS OF REPORT.-The Comptroller 
General shall include in the interim report 
required under paragraph (1)-

(A) an assessment of the quality of the re
search performed under the SBIR program 
funding agreements entered into by each 
agency that has participated in the SBIR 
program beginning in fiscal year 1993 or 
thereafter, specifically addressing-

(i) with respect to each such agency, 
whether or not there has been a demon
strable reduction in research quality; and 

(ii) in the case of such reduction, whether 
an increase in each such agency's required 
SBIR. participation in accordance with sec
tion 9(f)(l) of the Small Business Act (as 
amended by subsection (b) of this section) 
would adversely affect the performance of 
the agency's research programs; 

(B) an analysis of the program authorized 
by section 301 of the Small Business Re
search and Development Enhancement Act 
of 1992, considering, among other things---

(i) the extent to which each SBIR agency 
has implemented the program and the extent 
to which the program has improved the qual
ity of agency-sponsored research and devel
opment; 

(ii) the effect of the program on recipient 
companies' ability to develop and commer
cialize technology; 

(iii) the cost of the program and the aver
age cost per recipient company; and 

(iv) the extent to which SBIR companies 
continue to use the service after completion 
of the program; and 

(C) such other factors as the Comptroller 
General may deem appropriate. 

(b) FINAL REPORT.-The Comptroller Gen
eral of the United States shall transmit to 
the Congress a final report containing-

(!) a review of the progress made by Fed
eral agencies in meeting the requirements of 
section 9(f) of the Small Business Act (as 
amended by this Act), including increases in 
expenditures required by that subsection; 

(2) an analysis of participation by small 
business concerns in the third phase of SBIR. 
programs, including a systematic evaluation 
of the techniques adopted by Federal agen
cies to foster commercialization; 

(3) an analysis of the extent to which 
awards under SBIR. programs are made pur
suant to section 9(l) of the Small Business 
Act (as added by section 103(h)) in cases in 
which a program solicitation receives only 1 
proposal; 

(4) an analysis of the extent to which 
awards in the first phase of the SBIR. pro
gram are made to small business concerns 
that have received more than 15 second 
phase awards under the SBIR program in the 
preceding 5 fiscal years, considering-

(A) the extent to which such concerns were 
able to secure Federal or private sector fol
low-on funding; 

(B) the extent to which the research devel
oped under such awards was commercialized; 
and 

(C) the amount of commercialization of re
search developed under such awards, as com
pared to the amount of commercialization of 
SBIR research for the entire SBIR program; 

(5) the results of periodic random audits of 
the extramural budget of each such Federal 
agency; 

(6) a review of the extent to which the pur
poses of this title and the Small Business In
novation Development Act of 1982 have been 
met with regard to fostering and encourag
ing the participation of women-owned small 
business concerns and socially and economi
cally disadvantaged small business concerns 
(as defined in the Small Business Act) in 
technological innovation, in general, and the 
SBIR. program, in particular; 

(7) an analysis of the effectiveness of the 
SBIR. program in promoting the development 
of the critical technologies identified by the 
Secretary of Defense and the National Criti
cal Technologies Panel (or its successor), as 
described in subparagraph 9(j)(2)(E) of the 
Small Business Act; 

(8) an analysis of the impact of agency ap
plication review periods and funding cycles 
on SBIR. program awardees' financial status 
and ability to commercialize; and 

(9) recommendations to the Congress for 
tracking the extent to which foreign firms, 
or United States firms with substantial for
eign ownership interests, benefit from tech
nology or products developed as a direct re
sult of SBIR research research or research 
and development. 

(c) DATES OF SUBMISSION.-The report re
quired-

(1) under subsection (a), shall be submitted 
to the Congress not later than March 31, 1995; 
and 

(2) under subsection (b), shall be submitted 
to the Congress not later than 5 years after 
the date of enactment of this title. 
SEC. 106. RECOMMENDATIONS OF THE SEC

RETARY OF DEFENSE. 
Not later than March 31, 1996, the Sec

retary of Defense shall submit a rec
ommendation to the Congress addressing 
whether there has been a demonstrable re
duction in the quality of research performed 
under the SBIR. program since the beginning 
of fiscal year 1993, such that increasing the 
percentage under section 9(f)(l)(C) of the 
Small Business Act (as amended by section 
103 of this Act) would adversely affect the 
performance of the research programs of the 
Department of Defense. 
TITLE II-SMALL BUSINESS TECHNOLOGY 

TRANSFER PILOT PROGRAM 
SEC. 201. SHORT TITI.E. 

This title may be cited as the "Small Busi
ness Technology Transfer Act of 1992". 
SEC. 202. ESTABLISHMENT OF SMALL BUSINESS 

TECHNOLOGY TRANSFER PILOT 
PROGRAM. 

(a) ADDITIONAL SBA DUTIES.-Section 9(b) 
of the Small Business Act (15 U.S.C. 638(b)) is 
amended-

(1) in paragraph (4), by inserting "and 
small business technology transfer pilot pro
grams" after "small business innovation re
search programs"; and 

(2) in paragraphs (5), (6), and (7), by insert
ing "and S'ITR" after "SBIR." each place 
such term appears. 

(b) SMALL BUSINESS TECHNOLOGY TRANSFER 
PILOT PROGRAM DEFINED.-Section 9(e) of the 
Small Business Act (15 U.S.C. 638(e)) is 
amended-

(1) in paragraph (4), by striking " and" at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(6) the term 'Small Business Technology 
Transfer Program' or 'STTR' means a pilot 
program under which a portion of a Federal 
agency's extramural research or research 
and development effort is reserved for award 
to small business concerns for cooperative 



October 3, 1992 CONGRESSIONAL RECORD-SENA TE 30959 
research and development through a uniform 
process having-

"(A) a first phase, to determine, to the ex
tent possible, the scientific, technical, and 
commercial merit and feasibility of ideas 
submitted pursuant to STTR program solici
tations; 

"(B) a second phase, to further develop pro
posed ideas to meet particular program 
needs, in which awards shall be made based 
on the scientific, technical, and commercial 
merit and feasibility of the idea, as evi
denced by the first phase and by other rel
evant information; and 

"(C) where appropriate, a third phase-
"(i) in which commercial applications of 

STTR-funded research or research and devel
opment are funded by non-Federal sources of 
capital or, for products or services intended 
for use by the Federal Government, by fol
low-on non-S'ITR Federal funding awards; 
and 

'.'(ii) for which awards from non-STTR Fed
eral funding sources are used for the con
tinuation of research or research and devel
opment that has been competitively selected 
using peer review or scientific review cri
teria; 

"(7) the term •cooperative research and de
velopment' means research or research and 
development conducted jointly by a small 
business concern and a research insti tu ti on 
in which not less than 40 percent of the work 
is performed by the small business concern, 
and not less than 30 percent of the work is 
performed by the research institution; and 

"(8) the term 'research institution' means 
a nonprofit institution, as defined in section 
4(5) of the Stevenson-Wydler Technology In
novation Act of 1980, and includes federally 
funded research and development centers, as 
identified by the National Scientific Founda
tion in accordance with the governmentwide 
Federal Acquisition Regulation issued in ac
cordance with section 35(c)(l) of the Office of 
Federal Procurement Policy Act (or any suc
cessor regulation thereto).". 

(C) ESTABLISHMENT OF SMALL BUSINESS 
TECHNOLOGY TRANSFER PROGRAMS BY CER
TAIN FEDERAL AGENCIES.-Section 9 of the 
Small Business Act (15 U.S.C. 638) is amend
ed by adding at the end the following new 
subsections: 

"(n) REQUIRED ExPENDITURES FOR STTR BY 
FEDERAL AGENCIES.-

"(!) REQUIRED EXPENDITURE AMOUNTS.
Each Federal agency which has an extra
mural budget for research or research and 
development in excess of Sl,000,000,000 in fis
cal year 1994, 1995, or 1996, is authorized to 
expend with small business concerns-

"(A) not less than 0.05 percent of such 
budget in fiscal year 1994; 

"(B) not less than 0.1 percent of such budg
et in fiscal year 1995; and 

"(C) not less than 0.15 percent of such 
budget in fiscal year 1996, · 
specifically in connection with STTR pro
grams which meet the requirements of this 
section, policy directives, and regulations is
sued under this section. 

"(2) LIMITATIONS.-A Federal agency shall 
not-

"(A) use any of its STTR budget estab
lished pursuant to paragraph (1) for the pur
pose of funding administrative costs of the 
program, including costs associated with sal
aries and expenses, or, in the case of a small 
business concern or a research institution, 
costs associated with salaries, expenses, and 
administrative overhead (other than those 
direct or indirect costs allowable under 
guidelines of the Office of Management and 
Budget and the governmentwide Federal Ac-

quisition Regulation issued in accordance 
with section 25(c)(l) of the Office of Federal 
Procurement Policy Act); or 

"(B) make available for the purpose of 
meeting the requirements of paragraph (1) an 
amount of its extramural budget for basic re
search which exceeds the percentage speci
fied in paragraph (1). 

"(3) EXCLUSION OF CERTAIN FUNDING AGREE
MENTS.-Funding agreements with small 
business concerns for research or research 
and development which result from competi
tive or single source selections other than an 
STTR program shall not be considered to 
meet any portion of the percentage require
ments of paragraph (1). 

"(o) FEDERAL AGENCY STTR AUTHORITY.
Each Federal agency required to establish an 
STTR program in accordance with sub
section (n) and regulations issued under this 
Act, shall-

"(1) unilaterally determine categories of 
projects to be included in its STTR program; 

"(2) issue STTR solicitations in accordance 
with a schedule determined cooperatively 
with the Administration; 

"(3) unilaterally determine research topics 
within the agency's STTR solicitations, giv
ing special consideration to broad research 
topics and to topics that further 1 or more 
critical technologies, as identified-

"(A) by the National Critical Technologies 
Panel (or its successor) in reports required 
under section 603 of the National Science and 
Technology Policy, Organization, and Prior
ities Act of 1976; or 

"(B) by the Secretary of Defense, in ac
cordance with section 2522 of title 10, United 
States Code; 

"(4) unilaterally receive and evaluate pro
posals resulting from STTR solicitations; 

"(5) unilaterally select awardees for its 
STTR funding agreements and inform each 
awardee under such an agreement, to the ex
tent possible, of the expenses of the awardee 
that will be allowable under the funding 
agreement; 

"(6) administer its own STTR funding 
agreements (or delegate such administration 
to another agency); 

"(7) make payments to recipients of STTR 
funding agreements on the basis of progress 
toward or completion of the funding agree
ment requirements and, in all cases, make 
payment to recipients under such agree
ments in full, subject to audit, on or before 
the last day of the 12-month period begin
ning on the date of the completion of such 
requirements; 

"(8) submit an annual report on the STTR 
program to the Administration and the Of
fice of Science and Technology Policy; 

"(9) develop a model agreement not later 
than July 31, 1993, to be approved by the Ad
ministration, for allocating between small 
business concerns and research institutions 
intellectual property rights and rights, if 
any, to carry out follow-on research, devel
opment, or commercialization; · 

"(10) develop, in consultation with the Of
fice of Federal Procurement Policy and the 
Office of Government Ethics, procedures to 
ensure that federally funded research and de
velopment centers (as defined in subsection 
(e)(8)) that participate in STTR agree
ments-

"(A) are free from organizational conflicts 
of interests relative to the STTR program; 

"(B) do not use privileged information 
gained through work performed for an STTR 
agency or private access to STTR agency 
personnel in the development of an S'rTR 
proposal; and 

"(C) use outside peer review, as appro
priate; and 

"(11) not later than July 31, 1993, develop 
procedures for assessing the commercial 
merit and feasibility of STTR proposals, as 
evidenced by-

"(A) the small business concern's record of 
successfully commercializing STTR or other 
research; 

"(B) the existence of second phase funding 
commitments from private sector or non
STTR funding sources; 

"(C) the existence of third phase follow-on 
commitments for the subject of the research; 
and 

"(D) the presence of other indicators of the 
commercial potential of the idea. 

"(p) STTR POLICY DIRECTIVE.-
"(!) !SSUANCE.-The Administrator shall 

issue a policy directive for the general con
duct of the STTR programs within the Fed
eral Government. Such policy directive shall 
be issued after consultation with-

"(A) the heads of each of the Federal agen
cies required by subsection (n) to establish 
an STTR program; 

"(B) the Commissioner of Patents and 
Trademarks; and 

"(C) the Director of the Office of Federal 
Procurement Policy. 

"(2) CONTENTS.-The policy directive re
quired by paragraph (1) shall provide for

"(A) simplified, standardized, and timely 
STTR solicitations; 

"(B) a simplified, standardized funding 
process that provides for-

"(i) the timely receipt and review of pro
posals; 

"(ii) outside peer review, if appropriate; 
"(iii) protection of proprietary information 

provided in proposals; 
"(iv) selection of awardees; 
"(v) retention by a small business concern 

of the rights to data generated by the con
cern in the performance of an STTR award 
for a period of not less than 4 years; 

"(vi) continued use by a · small business 
concern, as a directed bailment, of any prop
erty transferred by a Federal agency to the 
small business concern in the second phase 
of the STTR program for a period of not less 
than 2 years, beginning on the initial date of 
the concern's participation in the third 
phase of such program; 

"(vii) cost sharing; 
"(viii) cost principles and payment sched

ules; and 
"(ix) 1-year awards for the first phase of an 

STTR program, generally not to exceed 
$100,000, and 2-year awards for the second 
phase of an STTR program, generally not to 
exceed $500,000, greater or lesser amounts to 
be awarded at the discretion of the awarding 
agency; 

"(C) minimizing regulatory burdens associ
ated with participation in STTR programs; 

"(D) guidelines for a model agreement, to 
be used by all agencies, for allocating be
tween small business concerns and research 
institutions intellectual property rights and 
rights, if any, to carry out follow-on re
search, development, or commercialization; 

"(E) procedures to ensure that--
"(i) a recipient of an STIR award is a 

small business concern, as defined in section 
3 and the regulations promulgated there
under; and 

"(ii) such small business concern exercises 
management and control of the performance 
of the STTR funding agreement pursuant to 
a business plan providing for the commer
cialization of the technology that is the sub
ject matter of the award; and 

"(F) procedures to ensure, to the extent 
practicable, that an agency which intends to 
pursue research, development, or production 
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of a technology developed by a small busi
ness concern under an STTR program enters 
into follow-on, non-S'ITR funding agree
ments with the small business concern for 
such research, development, or production.". 

(d) TIMING OF ISSUANCE OF POLICY DIREC
TIVE.-The policy directive required by sec
tion 9(p) of the Small Business Act (as added 
by subsection (c) of this section) shall be 
published-

(1) in proposed form (with an opportunity 
for public comment of not less than 30 days), 
not later than April 30, 1993; and 

(2) in final form, not later than July 31, 
1993. 

(e) REPORT OF THE COMPTROLLER GEN
ERAL.-Not later than March 31, 1996, the 
Comptroller General of the United States 
shall submit a report to the Congress and the 
head of each agency that is required to make 
expenditures under the S'ITR program 
that-

(1) sets forth the Comptroller General's as
sessment, with respect to each such agency, 
of-

( A) the quality of research performed 
under funding agreements awarded by that 
agency under the STTR program since the 
beginning of the program; 

(B) whether or not the STTR program has 
affected the performance of that agency's re
search programs; and 

(C) the commercial potential of research 
conducted under the STTR program, if suffi
cient data is available; 

(2) contains the Comptroller General's as
sessment as to the effects of the S'ITR pro
gram, if any, on the research quality and 
goals of the SBIR program; and 

(3) determines the agencies and the feder
ally-funded research and development cen
ters' compliance with the procedures devel
oped under section 9(g)(10) of the Small Busi
ness Act, as amended by this section. 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. DISCRETIONARY TECHNICAL ASSIST· 
ANCE TO SBm AWARDEES. 

(a) IN GENERAL.-Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by 
adding at the end the following new sub
section: 

"(q) DISCRETIONARY - TECHNICAL ASSIST
ANCE.-

"(1) IN GENERAL.-Each Federal agency re
quired by this section to conduct an SBIR 
program may enter into an agreement with a 
vendor selected under paragraph (2) to pro
vide small business concerns engaged in 
SBIR projects with technical assistance serv
ices, such as access to a network of sci
entists and engineers engaged in a wide 
range of technologies, or access to technical 
and business literature available through on
line data bases, for the purpose of assisting 
such concerns in-

"(A) making better technical decisions 
concerning such projects; 

"(B) solving technical problems which 
arise during the conduct of such projects; 

"(C) minimizing technical risks associated 
with such projects; and 

"(D) developing and commercializing new 
commercial products and processes resulting 
from such projects. 

"(2) VENDOR SELECTION.-Annually, each 
agency may select a vendor for purposes of 
this subsection using competitive, merit
based criteria, to assist small business con
cerns to meet the goals listed in paragraph 
(1). 

"(3) ADDITIONAL TECHNICAL ASSISTANCE.
"(A) FIRST PHASE.-Each agency referred 

to in paragraph (1) may provide services de
scribed in paragraph (1) to first phase SBm 

award recipients in an amount equal to not 
more than $4,000, which shall be in addition 
to the amount of the recipient's award. 

"(B) SECOND PHASE.-Each agency referred 
to in paragraph (1) may authorize any second 
phase SBIR award recipient to purchase, 
with funds available from their SBIR awards, 
services described in paragraph (1), in an 
amount equal to not more than $4,000 per 
year. 
SEC. 302. EXTENSION OF THE TECHNOLOGY 

TRANSFER DEMONSTRATION PRO
GRAM. 

Section 231 of the Small Business Adminis
tration Reauthorization and Amendments 
Act of 1990 (15 U.S.C. 648 note) is amended

(1) in subsection (g), by striking "1993" and 
inserting "1995"; and 

(2) in subsection (i), by striking "1991, 1992, 
and" and inserting "1994 and 1995". 
SEC. 303. REPORTING REQUIREMENTS. 

(a) REPORT ON DEFICIENT SUBCONTRACTING 
PLANS.-Section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) is amended-

(1) by striking paragraph (11); and 
(2) by redesignating paragraph (12) as para

graph (11). 
(b) SMALL PuRCHASES FROM FEDERAL PRIS

ON INDUSTRIES.-Section 4124(c) of title 18, 
United States Code, is amended in the first 
sentence by striking "to the General Serv
ices Administration" and all that follows 
through "Procurement Policy Act" and in
serting "acquisitions of products and serv
ices from Federal Prison Industries to the 
Federal Procurement Data System (as re
ferred to in section 6(d)(4) of the Office of 
Federal Procurement Policy Act) in the 
same manner as it reports other acquisi
tions". 
SEC. 304. SMALL BUSINESS INSTITUTES. 

Section 8(b)(l) of the Small Business Act 
(15 U.S.C. 637(b)(l)) is amended-

(1) by redesignation subparagraphs (E) and 
(F) as subparagraphs (F) and (G), respec
tively; and 

(2) by inserting after subparagraph (D) the 
following: 

"(E) In carrying out its functions under 
subparagraph (A), to make grants (including 
contracts and cooperative agreements) to 
any public or private institution of higher 
education for the establishment and oper
ation of a small business institute, which 
shall be used to provide business counseling 
and assistance to small business concerns 
through the activities of students enrolled at 
the institution, which students shall be enti
tled to receive educational credits for their 
activities.". 
SEC. 305. ADDITIONAL SBm AND STI'R PROVI· 

SIONS. 
Section 9 of the Small Business Act (15 

U.S.C. 638), is amended by adding at the end 
the following new subsection: 

"(r) THIRD PHASE AGREEMENTS.-
"(1) IN GENERAL.-ln the case of a small 

business concern that is awarded a funding 
agreement for the second phase of an SBIR 
or S'ITR program, a Federal agency may 
enter into a third phase agreement with that 
business concern for additional work to be 
performed during or after the second phase 
period. The second phase funding agreement 
with the small business concern may, at the 
discretion of the agency awarding the agree
ment, set out the procedures applicable to 
third phase agreements with that agency or 
any other agency. 

"(2) DEFINITION.-In th.is subsection, the 
term 'third phase agreement' means a fol
low-on, non-SBIR or non-STTR funded con
tract as described in paragraph (4)(C) or 
paragraph (6)(C) of subsection (e). 

"(3) INTELLECTUAL PROPERTY RIGHTS.-Each 
funding agreement under an SBIR or STTR 
program shall include provisions setting 
forth the respective rights of the United 
States and the small business concern with 
respect to intellectual property rights and 
with respect to any right to carry out follow
on research.". 
SEC. 306. SENSE OF THE CONGRESS CONCERNING 

AMERICAN-MADE EQUIPMENT AND 
PRODUCTS. 

(a) PuRcHASE OF AMERICAN-MADE EQUIP
MENT AND PRODUCTS.-lt is the sense of the 
Congress that an entity that is awarded a 
funding agreement under the SBIR program 
of a Federal agency under section 9 of the 
Small Business Act should, when purchasing 
any equipment or a product with funds pro
vided through the funding agreement, pur
chase only American-made equipment and 
products, to the extent possible in keeping 
with the overall purposes of that program. 

(b) NOTICE TO SBIR AWARDEES.-Each Fed
eral agency that awards funding agreements 
under the SBIR program shall provide to 
each recipient of such an award a notice de
scribing the sense of the Congress, as set 
forth in subsection (a). 
SEC. 307. TECHNICAL CORRECTIONS. 

(a) SMALL BUSINESS PARTICIPATION 
RATES.-Section 714(b)(4) of the Small Busi
ness Competitiveness Demonstration Pro
gram Act of 1988 (15 U.S.C. 644 note, 102 Stat. 
3892) is amended by inserting "or other serv
ices in support of such contracts" after "(in
cluding surveying and mapping)". 

(b) MICROLOAN PROGRAM FUNDING.-Section 
7(m)(7) of the Small Business Act (15 U.S.C. 
636(m)(7)) is amended-

(1) in subparagraph (A), by adding at the 
end the following: "If, at the end of fiscal 
year 1992, the Administration has funded less 
than 50 microloan programs under this sub
paragraph, the Administration may, in fiscal 
year 1993, fund a number of additional 
microloan programs equal to the difference 
between 50 and the number of microloan pro
grams actually funded in fiscal year 1992. "; 
and 

(2) in subparagraph (B), by striking "In the 
second" and inserting "In addition to any 
microloan programs authorized to be funded 
in fiscal year 1993 in accordance with sub
paragraph (A), in the second". 

(c) DEFINITION OF INTERMEDIARY.-Section 
7(m)(ll)(A)(ii) of the Small Business Act (15 
U.S.C. 636(m)(ll)(A)(ii)) is amended by insert
ing "private," before 'nonprofit". 

(d) SECONDARY LOAN MARKETS.-Section 
5(0(4) of the Small Business Act (15 U.S.C. 
634(0(4)) is amended by striking "5(e), 7(a)(6), 
or 7(a)(8)" and inserting "7(a)(6)(C) or sub
section (e) of this section". 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. DOL.E. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

HEAL.TH CARE FRAUD 
PROSECUTION ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of cal
endar No. 776, S. 2652, the Health Care 
Fraud Prosecution Act, filed today by 
the Judiciary Committee. 

The PRESIDING OFFICER. The bill 
will be stated by title. 
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The legislative clerk read as follows: 
A bill (S. 2652) to provide enhanced pen

alties for commission of fraud in connection 
with the provision of or receipt of payment 
for health care services, and for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the follow
ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Care 
Fraud Prosecution Act of 1992". 
SEC. 2. INCREASED PENALTIES FOR HEALTH 

CARE FRAUD. 
(a) OFFENSE.-Part I of title 18, United 

States Code, is amended by inserting after 
chapter 50A the following new chapter: 

"CHAPTER SOB-HEALTH CARE FRAUD 
"Sec. 
"1101. Health care fraud. 
"§ 1102. Penalties 

"(a) IN GENERAL.-In the case of an offense 
under section 1101 not described in sub
section (b) or (c), the offender shall be sen
tenced to a term of imprisonment of not 
more than 10 years. 

"(b) SERIOUS PHYSICAL INJURY OR 
ENDANGERMENT OF LIFE OF PATIENT.-ln the 
case of an offense under section 1101 that-
. "(1) caused serious physical injury to a pa

tient; or 
"(2) endangered the life of a patient, 

the offender shall be sentenced to a term of 
imprisonment of not more than 20 years. 

"(c) DEATH OF PATIENT.-ln the case of an 
offense under section 1101 that caused the 
death of a patient, the offender shall be sen
tenced to a term of imprisonment of not 
more than Ufe. 
"§ 1103. Restitution 

"In sentencing an offender convicted under 
section 1101, the court-

"(l) shall order the offender to pay restitu
tion to the patient and, if the payor was the 
United States, to the payor, for loss sus
tained as a result of the offender's fraudulent 
~tivit~~d . 

"(2) may order the offender to pay restitu
tion to others who sustained losses as a re
sult of the offender's fraudulent activity.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the i tern for 
chapter SOA the following new item: 
"SOB. Health care fraud.". 
SEC. 3. FORFEITURE OF FRAUD PROCEEDS 

Section 982(a) of title 18, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5) The court, in imposing sentence on a 
person convicted of an offense or of conspir
ing to commit~ offense under-

"(A) section 1101; 
"(B) section 301(t) of the Federal Food, 

Drug, and cosmetic Act (21 U.S.C. 331(t)); or 
"(3) section 301 (a), (b), (c), or (k) of the 

Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331 (a), (b), (c), and (k)), if the offense 
or conspiracy involved a drug and was done 
with intent to defraud or mislead any person 
or entity, 
shall order that the offender forfeit to the 
United States any real or personal property 
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constituting or derived from proceeds that 
the offender obtained directly or indirectly 
as the result of the offense.". 
SEC."- REWARDS FOR INFORMATION LEADING 

TO PROSECUTION AND CONVICTION. 
Section 3059 of title 18, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(c)(l) In special circumstances ~d in the 
Attorney General's sole discretion, the At
torney General may make a payment of up 
to $10,000 to a person who furnishes informa
tion unknown to the Government relating to 
a possible prosecution under section 1101. 

"(2) A person is not eligible for a payment 
under paragraph (1) if-

"(A) the person is a current or former offi
cer or employee of a Federal or State gov
ernment agency or instrumentality who fur
nishes information discovered or gathered in 
the course of government employment; 

"(B) the person knowingly participated in 
the offense; · 

"(C) the information furnished by the per
son consists of allegations or transactions 
that have been disclosed to the public-

"(i) in a criminal, civil, or administrative 
proceeding; . 

"(ii) in a congressional, administrative or 
General Accounting Office report, hearing, 
audit, or investigation; or 

"(iii) by the news media, unless the person 
is the original source of the information; or 

"(D) when, in the judgment of the Attor
ney General, it appears that a person whose 
illegal activities are being prosecuted or in
vestigated could benefit from the award. 

"(3) For the purposes of paragraph 
(2)(C)(iii), the term 'original source' means a 
person who has direct and independent 
knowledge of the information that is fur
nished and has voluntarily provided the in
formation to the Government prior to disclo
sure by the news media. 

"(4) Neither the failure of the Attorney 
General to authorize a payment under para
graph (1) nor the amount authorized shall be 
subject to judicial review.". . 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
fiscal year 1993 for the purposes of carrying 
out the purposes of this Act and the amend
ments made by this Act-

(1) $20,000,000 for the Federal Bureau of In
vestigation to hire, equip, and train no fewer 
than 200 special agents and support staff to 
investigate health-care fraud cases; 

(2) $5,000,000 to hire, equip, and train no 
fewer than SO assistant United States Attor
neys and support staff to prosecute health
care fraud cases; and 

(3) $5,000,000 to hire, equip, and train no 
fewer than 50 investigators in the Office of 
Inspector General, Department of Health and 
Human Services, to be devoted exclusively to 
health-care fraud cases. 
SEC. 6. BROADENING APPLICATION OF MAil.. 

FRAUD STATUTE. 
Section 1341 of title 18, United States Code, 

is amended-
(1) by inserting "or deposits or causes to be 

deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 
SEC. 7. RULE OF CONSTRUCTION, 

Nothing in this Act or the amendments 
made by this Act shall be construed to affect 
any right that a person may have to bring a 
civil action for the person and for the United 
States Government under section 3730 of 
title 31, United States Code, or any other 

law, based on an act or omission that many 
constitute an offense under section 1101 of 
title 18, United States Code, as added by sec
tion 2. 
SEC. 8. SENSE OF THE SENATE REGARDING 

FALSE CLAIMS ACT. 
It is the sense of the Senate that citizen 

suits under section 3730 of title 31, United 
States Code (commonly known as the qui 
tam provisions of the False Claims Act), 
should be used to their full effect in combat
ing health care fraud against the Govern
ment. 
SEC. 9. GRANTS TO STATE AND LOCAL GOVERN· 

MENI'S. 
(a) GRANTS.-The Attorney General, acting 

through the Director of the Bureau of Jus
tice Assistance, may make grants to States 
and units of local government for the pur
pose of creating health care fraud control 
units for the purpose of investigating, and 
assisting such units in investigating, health 
care fraud and abuse. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal years 1993 and 1994 such sums as are 
necessary to carry out subsection (a). 

AMENDMENT NO. 3399 

Mr. FORD. Mr. President, I send an 
amendment to the desk on behalf of 
Senator BIDEN and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kentucky [Mr. FORD], 

for Mr. BIDEN, proposes an amendment num
bered 3399. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Care 
Fraud Prosecution Act of 1992". 
SEC. 2. INCREASED PENALTIES FOR HEALTH 

CARE FRAUD. 
(a) OFFENSE.-Part I of title 18, United 

States Code, is amended by inserting after 
chapter 50A the following new chapter: 

"CHAPTER 50B-HEALTH CARE FRAUD 
"Sec. 
"1101. Health care fraud. 
"1102. Penalties. 
"1103. Restitution. 
"§ 1101. H~alth care fraud 

"(a) DEFINITION.-ln this section, the term 
'health care provider' means-

"(1) a physician, nurse, dentist, therapist, 
pharmacist, er other professional provider of 
health care; and 

"(2) a hospital, health maintenance organi
zation, pharmacy, laboratory, clinic, or 
other health care facility or a provider of 
medical services, medical devices, medical 
equipment, or other medical supplies. 

"(b) OFFENSE.-A health care provider or 
other person that engages in conduct con
stituting an offense under section 1341or1343 
for the purpose of or in connection with the 
provision of health care services or supplies 
or the payment therefor. or reimbursement of 
the costs thereof, when-

"(1) the amount of loss caused by the 
fraudulent conduct exceeds $10,000; or 

"(2) the offender had previously been con-
victed of fraud in Federal or State court, 
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shall be fined under this title, imprisoned in 
accordance with section 1102, or both. 
"§ 1102. Penalties 

"(a) IN GENERAL.-In the case of an offense 
under section 1101 not described in sub
section (b) or (c), the offender shall be sen
tenced to a term of imprisonment of not 
more than 10 years. 

"(b) SERIOUS PHYSICAL INJURY OR 
ENDANGERMENT OF LIFE OF PATIENT.-In the 
case of an offense under section 1101 that

"(1) caused serious physical injury to a pa
tient; or 

"(2) endangered the life of a patient, 
the offender shall be sentenced to a term of 
imprisonment of not more than 20 years. 

"(c) DEATH OF PATIENT.-In the case of an 
offense under section 1101 that caused the 
death of a patient, the offender shall be sen
tenced to a term of imprisonment of not 
more than life. 
"§ 1103. Restitution 

"In sentencing an offender convicted under 
section 1101, the court-

"(1) shall order the offender to pay restitu
tion to the patient and, if the payor was the 
United States, to the payor, for loss sus
tained as a result of the offender's fraudulent 
activity; and 

"(2) may order the offender to pay restitu
tion to others who sustained losses as a re
sult of the offender's fraudulent activity.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the i tern for 
chapter 50A the following new item: 
"50B. Health care fraud.". 
SEC. 3. FORFEITURE OF FRAUD PROCEEDS. 

Section 982(a) of title 18, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5) The court, in imposing sentence on a 
person convicted of an offense or of conspir
ing to commit an offense under-

"(A) section 1101; 
"(B) section 301(t) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 331(t)); or 
"(3) section 301 (a), (b), (c), or (k) of the 

Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331 (a), (b), (c), and (k)), if the offense 
or conspiracy involved a drug and was done 
with intent to defraud or mislead any person 
or entity, 
shall order that the offender forfeit to the 
United States any real or personal property 
constituting or derived from proceeds that 
the offender obtained directly or indirectly 
as the result of the offense.". 
SEC. 4. REWARDS FOR INFORMATION LEADING 

TO PROSECUTION AND CONVICTION. 
Section 3059 of title 18, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

" (c)(l) In special circumstances and in the 
Attorney General 's sole discretion, the At
torney General may make a payment of up 
to $10,000 to a person who furnishes informa
tion unknown to the Government relating to 
a possible prosecution under section 1101. 

"{2) A person is not eligible for a payment 
under paragraph (1) if-

"(A) the person is a current or former offi
cer or employee of a Federal or State gov
ernment agency or instrumentality who fur
nishes information discovered or gathered in 
the course of government employment; 

"(B) the person knowingly participated in 
the offense; 

" (C) the information furnished by the per-
son consists of allegations or transactions 
that have been disclosed to the public-

"(i) in a criminal, civil, or administrative 
proceeding; 

"(ii) in a congressional, administrative or 
General Accounting Office report, hearing, 
audit, or investigation; or 

"(iii) by the news media, unless the person 
is the original source of the information; or 

"(D) when, in the judgment of the Attor
ney General, it appears that a person whose 
illegal activities are being prosecuted or in
vestigated could benefit from the award. 
. "(3) For the purposes of paragraph 

(2)(C)(iii), the term 'original source' means a 
person who has direct and independent 
knowledge of the information that is fur
nished and has voluntarily provided the in
formation to the Government prior to disclo
sure by the news media. 

"(4) Neither the failure of the Attorney 
General to authorize a payment under para
graph (1) nor the amount authorized shall be 
subject to judicial review.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
fiscal year 1993 for the purposes of carrying 
out the purposes of this Act and the amend
ments made by this Act-

(1) $20,000,000 for the Federal Bureau of In
vestigation to hire, equip, and train no fewer 
than 200 special agents and support staff to 
investigate health-care fraud cases; 

(2) SS,000,000 to hire. equip, and train no 
fewer than 50 Department of Justice attor
neys, assistant United States Attorneys, and 
support staff to prosecute health-care fraud 
cases; and 

(3) $5,000,000 to hire, equip, and train no 
fewer than 50 investigators and support staff 
in the Office of Inspector General, Depart
ment of Health and Human Services, to be 
devoted exclusively to health-care fraud 
cases. 
SEC. 6. BROADENING APPLICATION OF MAIL 

FRAUD STATUTE. 
Section 1341 of title 18, United States Code, 

is amended-
(1) by inserting "or deposits or causes to be 

deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail" . 
SEC. 7. RULE OF CONSTRUCTION. 

Nothing in this Act or the amendments 
made by this Act shall be construed to affect 
any right that a person may have to bring a 
civil action for the person and for the United 
States Government under section 3730 of 
title 31, United States Code, or any other 
law, based on an act or omission that may 
constitute an offense under section 1101 of 
title 18, United States Code, as added by sec
tion 2. 
SEC. 8. SENSE OF THE SENATE. 

It is the sense of the Senate that-
(1) lawsuits under the False Claims Act 

(sections 3729 and 3730 of title 31, United 
States Code), including the qui tam provi
sions, should be used to their full effect in 
combating health care fraud against the 
Government; 

(2) the United States Sentencing Commis
sion should modify the sentencing guidelines 
relating to frauds to prescribe offense levels 
for health care fraud committed in violation 
of section 1101 of title 18, United States Code, 
that are commensurate with the seriousness 
of a fraud of that nature, as reflected in the 
increased maximum penalties authorized in 
section 1102 of that title; and 

(3) the Attorney General should promul
gate prosecution guidelines to ensure that 
health care providers are not prosecuted 
under this Act for bookkeeping errors or ac
cidental billing mistakes. 

SEC. 9. GRANTS. 
(a) FRAUD CONTROL UNITS.-The Attorney 

General, acting through the Director of the 
Bureau of Justice Assistance, may make 
grants to States and units of local govern
ment for the purpose of creating health care 
fraud control units for the purpose of inves
tigating, and assisting such units in inves
tigating, health ·care fraud and abuse. 

(b) MEDICAL SOCIETIES.-The Attorney 
General, acting through the Director of the 
Bureau of Justice Assistance, may make 
grants to State medical societies for the de
velopment and implementation of programs 
designed to combat health care fraud. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal years 1993 and 1994 such sums as are 
necessary to carry out subsections (a) and 
(b). 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3399) was agreed 
to. 

Mr. THURMOND. Mr. President, 
today. the Senate is considering S. 
2652, the Health Care Fraud Prosecu
tion Act. Health care fraud is a grow
ing problem which drains precious re
sources from our economy. The size of 
the health care industry and the large 
amount of money involved make it an 
attractive target for fraud and abuse. 
That is why I have worked closely with 
Senator BIDEN in drafting this biparti
san measure. 

This bill is a comprehensive measure 
aimed at providing law enforcement 
with the necessary resources to fight 
fraud in the health care industry. This 
bill creates new Federal penalties for 
mail and wire fraud committed by 
health care providers. It requires 
health care crooks to pay mandatory 
restitution. The bill also subjects those 
convicted of health care fraud to crimi
nal forfeiture. 

The bill encourages citizens to get in
volved in the fight against health care 
fraud. It permits the Attorney General 
to give awards for information leading 
to health care fraud convictions and 
calls attention to qui tam citizen suits. 

Finally, the bill also provides grants 
to State and local officials for pros
ecuting health care fraud. Grants to 
State medical societies for develop
ment and implementation of antifraud 
programs are also authorized. It also 
increases the number of investigators 
and agents dedicated to fighting health 
care fraud. 

Only through strategic planning, 
such as that being undertaken by the 
FBI, can our Nation's efforts against 
health care fraud truly succeed. Co
ordinated efforts combined with addi
tional investigative resources should 
prove to be a valuable investment. Fur
thermore, additional tools to assist in 
our efforts, such as the powerful weap
on of criminal forfeiture, must be made 
available to Federal authorities. This 
bill furthers these objectives and will 
help establish a sound policy in our 
fight against this serious fraud. 
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I worked closely with Senator BIDEN 

in drafting this legislation. It is the re
sult of a bipartisan effort. 

For these reasons, I urge my col
leagues to support this bill. 

s. 2652 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Care 
Fraud Prosecution Act of 1992". 
SEC. 2. INCREASED PENALTIES FOR HEALTH 

CARE FRAUD. 
(a) OFFENSE.-Part I of title 18, United 

States Code, is amended by inserting after 
chapter 50A the following new ch.apter: 

"CHAPTER SOB-HEALTH CARE FRAUD 
"Sec. 
"1101. Health care fraud. 
"1102. Penalties. 
"1103. Restitution. 
"§ 1101. Health care fraud 

"(a) DEFINITION.-ln this section, the term 
'health care provider' means-

"(1) a physician, nurse, dentist, therapist, 
pharmacist, or other professional provider of 
health care; and 

"(2) a hospital, health maintenance organi
zation, pharmacy, laboratory, clinic, or 
other health care facility or a provider of 
medical services, medical devices, medical 
equipment, or other medical supplies. 

"(b) OFFENSE.-A health care provider or 
other person that engages in conduct con
stituting an offense under section 1341or1343 
for the purpose of or in connection with the 
provision of health care services or supplies 
or the payment therefor or reimbursement of 
the costs thereof, when-

"(l) the amount of loss caused by the 
fraudulent conduct exceeds $10,000; or 

"(2) the offender had previously been con
victed of fraud in Federal or State court, 
shall be fined under this title, imprisoned in 
accordance with section 1102, or both. 
"§ 1102. Penalties 

"(a) IN GENERAL.-In the case of an offense 
under section 1101 not described in sub
section (b) or (c), the offender shall be sen
tenced to a term of imprisonment of not 
more than 10 years. 

"(b) SERIOUS PHYSICAL INJURY OR 
ENDANGERMENT OF LIFE OF PATIENT.-In the 
case of an offense under section 1101 that

"(1) caused serious physical injury to a pa-
tient; or · 

"(2) endangered the life of a patient, 
the offender shall be sentenced to a term of 
imprisonment of not more than 20 years. 

"(c) DEATH OF PATIENT.-ln the case of an 
offense under section 1101 that caused the 
death of a patient, the offender shall be sen
tenced to a term of imprisonment of not 
more than life. 
"§ 1103. Restitution 

"In sentencing an offender convicted under 
section 1101, the court-

"(1) shall order the offender to pay restitu
tion to the patient and, if the payor was the 
United States, to the payor, for loss sus
tained as a result of the offender's fraudulent 
activity; and 

"(2) may order the offender to pay restitu
tion to others who sustained losses as a re
sult of the offender's fraudulent activity.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code 
is amended by inserting after the item fo; 
chapter 50A the following new item: 
"50B. Health care fraud.". 

SEC. 3. FORFEITURE OF FRAUD PROCEEDS. 
Section 982(a) of title 18, United States 

Code, is amended by adding at the end the 
following new paragraph: 

"(5) The court, in imposing sentence on a 
person convicted of an offense or of conspir
ing to commit an offense under-

"(A) section 1101; 
"(B) section 301(t) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 331(t)); or 
"(3) section 301 (a), (b), (c), or (k) of the 

Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331 (a), (b), (c), and (k)), if the offense 
or conspiracy involved a drug and was done 
with intent to defraud or mislead any person 
or entity, 
shall order that the offender forfeit to the 
United States any real or personal property 
constituting or derived from proceeds that 
the offender obtained directly or indirectly 
as the result of the offense.". 
SEC. 4. REWARDS FOR INFORMATION LEADING 

TO PROSECUTION AND CONVICTION. 
Section 3059 of title 18, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(c)(l) In special circumstances and in the 
Attorney General's sole discretion, the At
torney General may make a payment of up 
to $10,000 to a person who furnishes informa
tion unknown to the Government ·relating to 
a possible prosecution under section 1101. 

"(2) A person is not eligible for a payment 
under paragraph (1) if-

"(A) the person is a current or former offi
cer or employee of a Federal or State gov
ernment agency or instrumentality who fur
nishes information discovered or gathered in 
the course of government employment; 

"(B) the person knowingly participated in 
the offense; 

"(C) the information furnished by the per
son consists of allegations or transactions 
that have been disclosed to the public-

"(i) in a criminal, civil, or administrative 
proceeding; 

"(ii) in a congressional, administrative or 
General Accounting Office report, hearing, 
audit, or investigation; or 

"(iii) by the news media, unless the person 
is the original source of the information; or 

"(D) when, in the judgment of the Attor
ney General, it appears that a person whose 
illegal activities are being prosecuted or in
vestigated could benefit from the award. 

"(3) For the purposes of paragraph 
(2)(C)(iii), the term 'original source' means a 
person who has direct and independent 
knowledge of the information that is fur
nished and has voluntarily provided the in
formation to the Government prior to disclo
sure by the news media. 

"(4) Neither the failure of the Attorney 
General to authorize a payment under para
graph (1) nor the amount authorized shall be 
subject to judicial review.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
fiscal year 1993 for the purposes of carrying 
out the purposes of this Act and the amend
ments made by this Act-

(1) $20,000,000 for the Federal Bureau of In
vestigation to hire, equip, and train no fewer 
than 200 special agents and support staff to 
investigate health-care fraud cases; 

(2) $5,000,000 to hire, equip, and train no 
fewer than 50 Department of Justice attor
neys, assistant United States Attorneys, and 
support staff to prosecute health-care fraud 
cases; and 

(3) $5,000,000 to hire, equip, and train no 
fewer than 50 investigators and support staff 
in the Office of Inspector General, Depart
ment of Health and Human Services, to be 

devoted exclusively to health-care fraud 
cases. 
SEC. 6. BROADENING APPLICATION OF MAD.. 

FRAUD STATUTE. 
Section 1341 of title 18, United States Code, 

is amended-
(!) by inserting "or deposits or causes to be 

deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 
SEC. 7. RULE OF CONSTRUCTION. 

Nothing in this Act or the amendments 
made by this Act shall be construed to affect 
any right that a person may have to bring a 
civil action for the person and for the United 
States Government under section 3730 of 
title 31, United States Code, or any other 
law, based on an act or omission that may 
constitute an offense under section 1101 of 
title 18, United States Code, as added by sec
tion 2. 
SEC. 8. SENSE OF THE SENATE. 

It is the sense of the Senate that-
(1) lawsuits under the False Claims Act 

(sections 3729 and 3730 of title 31, United 
States Code), including the qui tam provi
sions, should be used to their full effect in 
combating health care fraud against the 
Government; 

(2) the United States Sentencing Commis
sion should modify the sentencing guidelines 
relating to frauds to prescribe offense levels 
for heal th care fraud committed in violation 
of section 1101 of title 18, United States Code, 
that are commensurate with the seriousness 
of a fraud of that nature, as reflected in the 
increased maximum penalties authorized in 
section 1102 of that title; and 

(3) the Attorney General should promul
gate prosecution guidelines to ensure that 
health care providers are not prosecuted 
under this Act for bookkeeping errors or ac
cidental billing mistakes. 
SEC. 9. GRANTS. 

(a) FRAUD CONTROL UNITS.-The Attorney 
General, acting through the Director of the 
Bureau of Justice Assistance, may make 
grants to States and units of local govern
ment for the purpose of creating health care 
fraud control units for the purpose of inves
tigating, and assisting such units in inves
tigating, health care fraud and abuse. 

(b) MEDICAL SOCIETIES.-The Attorney 
General, acting through the Director of the 
Bureau of. Justice Assistance, may make 
grants to State medical societies for the de
velopment and implementation of programs 
designed to combat health care fraud. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal years 1993 and 1994 such sums as are 
necessary to carry out subsections (a) and 
(b). 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. DOLE. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 
Mr. FORD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 
. The PRESIDING OFFICER. Without 

objection, it is so ordered. 

THE MONTANA WILDERNESS BILL 

Mr. DOLE. Mr. President, I have been 
contacted by the distinguished Senator 
from Montana [Mr. BURNS], and he is 
still hopeful that we can appoint con
ferees on S. 1696, the so-called Montana 
wilderness bill. As he indicated and has 
already been indicated on the floor by 
the leaders, time is running out. 

It was the hope of the Senator from 
Montana, Senator BURNS, that we 
could appoint conferees today and 
there could have been a conference 
over the weekend and we could get this 
matter resolved between now and Mon
day, or sometime on Tuesday. That has 
not been done. 

I simply want the RECORD to reflect 
that Senator BURNS very much would 
like to see that accomplished even be
fore we go out today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE HOUSE 

At 12:50 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, without amendment: 

S. 2679. An act to promote the recovery of 
Hawaii tropical forests, and for other pur
poses. 

The message also announced that he 
House agrees to the amendments of the 
Senate to the bill (R.R. 5194) to amend 
the Juvenile Justice and Delinquency 
Prevention Act of 1974 to authorize ap
propriations for fiscal years 1993, 1994, 
1995, and 1996, and for other purposes; 
with an amendment, in which it re
quests the concurrence of the Senate. 

The message further announced that 
the House has passed the bill (S. 2044) 
to assist Native Americans in assuring 
the survival and continuing vitality of 

their languages; with an amendment, 
in which it requests the concurrence of 
the Senate. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill (R.R. 
5482) to revise and extend the programs 
of the Rehabilitation Act of 1977, and 
for other purposes. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (R.R. 707) to amend the Commodity 
Exchange Act to improve the regula
tion of futures and options traded 
under rules and regulations of the 
Commodity Futures Trading Commis
sion; to establish registration stand
ards for all exchange floor traders; to 
restrict practices which may lead to 
the abuse of outside customers of the 
marketplace; to reinforce development 
of exchange audit trails to better en
able the detection and prevention of 
such practices; to establish higher 
standards for service on governing 
boards and disciplinary committees of 
self-regulatory organizations; to en
hance the international regulation of 
futures trading; to regularize the proc
ess of authorizing appropriations for 
the Commodity Futures Trading Com
mission; and for other purposes. 
Th~ message also announced that the 

House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 4059. An act to amend the Agricul
tural Trade Development and Assistance Act 
of 1954 to authorize additional functions 
within the Enterprise for the Americas Ini
tiative, and for other purposes; 

H.R. 4157. An act to amend the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Develop
ment Act of 1965; 

H.R. 6047. An act to amend the United 
States Information and Educational Ex
change Act of 1948, the Fm::eign Service Act 
of 1980, administrative authorities; 

H.R. 6049. An act to amend the Congres
sional Award Act to revise and extend au
thorities for the Congressional Award Board; 

H.R. 6077. An act concerning United States 
participation in a Cascadia Corridor commis
sion; and 

H.R. 6093. An act to amend the Airport and 
Airway Improvement Act of 1982 to authorize 
appropriations for fiscal years 1993, 1994, and 
1995, and for other purposes. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 223. Concurrent resolution ex
pressing the sense of the Congress that the 
International Red Cross/Red Crescent Move
ment should include Magen David Adorn as a 
legitimate national society of that Move
ment; 

H. Con. Res. 367. Concurrent resolution au
thorizing the presentation of a program on 
the Capitol grounds; 

H. Con. Res. 370. Concurrent resolution 
concerning the humanitarian crisis in Soma
lia; and 

H. Con. Res. 371. Concurrent resolution to 
make corrections in the enrollment of the 
bill H.R. 5482. 

At 1:37 p.m., a message from the 
House of Representatives announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (R.R. 5677) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies, for the fiscal year 
ending September 30, 1993, and for 
other purposes; it recedes from its dis
agreement to the amendments of the 
Senate numbered 25, 40, 63, 84, 130, 136, 
145, 148, 152, 164, 165, 176, 216, 218, and 
224 to the bill, and agrees thereto; and 
that the House recedes from its dis
agreement to the amendments of the 
Senate numbered 4, 12, 18, 24, 45, 52, 55, 
60, 62, 65, 68, 69, 70, 73, 75, 77' 78, 79, 80, 
87, 88, 95, 103, 112, 125, 135, 137, 138, 154, 
163, 170, 171, 184, 191, 213, 214, 217, 236, 
237, 238, and 239 to the bill, and agrees 
thereto, each with an amendment, in 
which it requests the concurrence of 
the Senate. 

MEASURES REFERRED 

The following bills were read the first 
and second times by unanimous con
sent, and referred as indicated: 

H.R. 4059. An act to amend the Agricul
tural Trade Development and Assistance Act 
of 1954 to authorize additional functions 
within the Enterprise for the Americas Ini
tiative, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

H.R. 4157. An act to amend the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Develop
ment Act of 1965; to the Committee on Envi
ronment and Public Works. 

H.R. 6047. An act to amend the United 
States Information and Educational Ex
change Act of 1948, the Foreign Service Act 
of 1980, and other provisions of law to make 
certain changes in administrative authori
ties; to the Committee on Foreign Relations. 

H.R. 6093. An act to amend the Airport and 
Airway Improvement Act of 1982 to authorize 
appropriations for fiscal years 1993, 1994, and 
1995, and for other purposes; to the Commit
tee on Commerce, Science, and Transpor
tation. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 223. Concurrent resolution ex
pressing the sense of the Congress that the 
International Red Cross/Red Crescent Move
ment should include Magen David Adorn as a 
legitimate national society of that Move
ment; to the Committee on Foreign Rela
tions. 

H. Con. Res. 367. Concurrent resolution au
thorizing the presentation of a program on 
the Capitol grounds; to the Committee on 
Rules and Administration. 

H. Con. Res. 370. Concurrent resolution 
concerning the humanitarian crisis in Soma
lia; to the Committee on Foreign Relations. 



October 3, 1992 CONGRESSIONAL RECORD-SENATE 30965 
ENROLLED BILLS AND JOINT 

RESOLUTION SIGNED 
The ACTING PRESIDENT pro tem

pore (Mr. SANFORD) announced that on · 
today, October 3, 1992, he had signed 
the following enrolled bills and joint 
resolution which had previously been 
signed by the Speaker of the House: 

R.R. 1628. An act to authorize the construc
tion of a monument in the District of Colum
bia or its environs to honor Thomas Paine, 
and for other purposes; 

R.R. 3508. An act to amend the Public 
Heal th Service Act to revise and extend cer
tain programs relating to the education of 
individuals as health professionals, and for 
other purposes; 

R.R. 4178. An act to amend the Public 
Health Service Act to provide for a program 
to carry out research on the drug known as 
diethylstilbestrol , to educate health profes
sionals and the public on the drug, and to 
p'rovide for certain longitudinal studies re
garding individuals who have been exposed 
to the drug; 

H.R. 5673. An act to amend the Public 
Health Service Act to revise and extend the 
programs of the Agency for Health Care Pol
icy and Research; and 

H.J. Res. 320. Joint resolution authorizing 
the government of the District of Columbia 
to establish, in the District of Columbia or 
its environs, a memorial to African-Ameri
cans who served with Union forces during 
the Civil War. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee on 

Labor and Human Resources, with an amend
ment in the nature of a substitute: 

S. 1622. A bill to amend the Occupational 
Safety and Health Act of 1970 to improve the 
provisions of such Act with respect to the 
health and safety of employees, and for other 
purposes (Rept. No. 102-453). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. McCONNELL: 
S. 3314. A bill to amend the Food Stamp 

Act of 1977 to identify and curtail fraud in 
the food stamp program, and for other pur
poses; to the Committee on Agriculture, Nu
trition, and Forestry. 

By Mr. DURENBERGER (for himself 
and Mr. KENNEDY): . 

S. 3315. A bill to provide for an endowment 
grant program to support the establishment 
of regional centers that promote locally 
based, volunteer-operated, private citizens', 
scholarship programs, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. McCONNELL: 
S. 3314. A bill to amend the Food 

Stamp Act of 1977 to identify and cur
tail fraud in the Food Stamp Program, 

and for other purposes; to the Commit
tee on Agriculture, Nutrition, and For
estry. 

FOOD STAMP ANTI-FRAUD ACT OF 1992 

Mr. McCONNELL. Mr. President, 
today I am introducing legislation that 
will enable our Government to crack 
down on the fraud and trafficking 
abuse that is occurring in the Food 
Stamp Program. The Food Stamp Pro
gram, like most assistance programs 
we have, is not immune from fraud. 
The amount of money lost because of 
fraud is very difficult to determine; 
however, it is estimated to be in the 
millions of dollars. From trafficking 
food stamp coupons to trading the 
stamps for guns and drugs, the viola
tions are deplorable and the trans
gressors must be brought to justice. 

More than 25 million Americans are 
enrolled in this program which hands 
out over $20 billion in benefits a year. 
In a program as large as the Food 
Stamp Program, the Government must 
have the necessary tools to administer 
and enforce the rules of the program. 
We cannot afford to lose the taxpayers' 
money to fraud and waste in the Food 
Stamp Program. For every 1 percent of 
Food Stamp Program funds that are 
lost to fraud, there could be $200 mil
lion to give as benefits to the food 
stamp recipients. 

The 1990 farm bill required the sub
mission of identification numbers by 
the retailers and beefed up the pen
alties to assist USDA in targeting and 
punishing the violators. These meas
ures have helped; however, the Depart
ment is still limited in the information 
it can share with other agencies in 
their attempts to target and identify 
Food Stamp Program abusers. 

My bill, the Food Stamp Anti-Fraud 
Act of 1992, will give the Food and Nu
trition Service the tools it needs to 
identity violators and coordinate its ef
forts with other law enforcement agen
cies. Specifically, this legislation will 
expand the use of the application infor
mation and identification numbers pro
vided by the retailer to FNS. Cur
rently, the use of application informa
tion is restricted to persons directly in
volved in the Food Stamp Program and 
to State agencies that operate the Spe
cial Supplemental Food Program for 
Women, Infants, and Children [WIC]. 
Furthermore, the use of the Social Se
curity and taxpayer i.d. numbers is 
limited to the maintenance of a list of 
those already sanctioned for or con
victed of violating the Food Stamp 
Act. 

The Department has been stifled by 
these restrictions in their efforts to 
eliminate fraud in the Food Stamp 
Program. My bill would enhance the 
Department's investigative activities 
by allowing them to match and verify 
existing information on retailers in 
their efforts to provide evidence of vio
lations of the Food Stamp Act by retail 
establishments. This legislation ex-

pands the use of the retailer's i.d. num
bers so that law enforcement and in
vestigative agencies, such as the FBI, 
the IRS, the Office of Inspector General 
[OIG], and the Financial Crimes En
forcement Network [FINCEN] could 
use the i.d. numbers to verify the iden
tity of violators. 

Let me give you an example of how 
this legislation will help the Depart
ment locate abusers. Someone could go 
into a retail food store with $50 in food 
stamps and ask the storekeeper of the 
food concern to pay $.60 on the dollar 
for the coupons. If the storekeeper 
agreed to the exchange, the recipient 
could come out of the deal with $30 in 
hard cash, and the retailer would end 
up with an extra $20 after cashing the 
coupons in, all without food products 
ever exchanging hands. It is obvious 
there are two guilty parties here: the 
recipient and the retailer. 

The Department has the rules and 
authority in place to handle the inves
tigation of such an incident; however, 
they do not have the ability to follow 
through and positively identify the re
tailer. When the investigators need to 
confirm the amount of food sales and 
coupoff redemption information, they 
must rely solely on the information re
ported by that retailer. My legislation 
will give the Department the possibil
ity of calling the IRS, or State taxing 
authorities, to check the data. 

States already have this ability to 
verify eligibility information by using 
Social Security numbers for a variety 
of Federal programs, including AFDC, 
Medicaid, Supplemental Security In
come and the Unemployment Com
pensation Program. USDA currently 
has the authority to verify the infor
mation provided by the recipients of 
food stamps, but they do not have the 
same access to check the information 
provided by retailers. This legislation 
will make our laws consistent and 
allow USDA to verify information pro
vided by the retailers who accept or 
want to accept food stamps when need
ed. 

My bill also beefs up the penal ties 
against both recipients and retailers. if 
they are found to have traded food 
stamps for guns, drugs, ammunition, or 
explosives. The cap that is currently 
placed on the civil money penalties for 
retailers would be lifted, and a recipi
ent would be permanently disqualified 
if they traded their food stamps for the 
aforementioned items. This is not an 
unreasonable punishment for these 
people who have been found to so bla
tantly abuse this Government pro
gram. 

I want to stress that the vast major
ity of participants in the Food Stamp 
Program, be it recipients or retailers, 
are not involved in illegal activities. 
Most of the participants are honest, 
trustworthy citizens, and the stories of 
food stamp fraud you hear do not occur 
every day, but they do happen. The 
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Food Stamp Anti-Fraud Act does not 
change the rules of the game, it only 
changes the penalties for violators and 
gives the Department the necessary 
tools to build the integrity of the pro
gram. 

This legislation does not change eli
gibility requirements for recipients or 
retailers. It will not affect the honest 
participants in the Food Stamp Pro
gram. It will help our government find 
and eliminate fraud in our Nation's 
largest food assistance program. 

By Mr. DURENBERGER (for him
self and Mr. KENNEDY): 

S. 3315. A bill to provide for an en
dowment grant program to support the 
establishment of regional centers that 
promote locally based, volunteer-oper
ated, private citizens' scholarship pro
grams, and for other purposes; to the 
Committee on Labor and Human 
Resources. 

DOLLARS FOR SCHOLARS COMMUNITY 
SCHOLARSIIlP FOUNDATION DEVELOPMENT ACT 

• Mr. DURENBERGER. Mr. President, 
I rise today to join with my distin
guished colleague from Massachusetts, 
Senator KENNEDY, in introducing the 
Dollars for Scholars -Community Schol
arship Foundation Development Act. 

This important piece of legislation is 
designed to help establish community
based scholarship foundations in 
towns, cities, and neighborhoods all 
over America. It would authorize a 
one-time investment of $40 million to 
help establish 25 area offices to help 
stimulate establishment of these local 
foundations. 

Based on Dollars for Scholars experi
ence all over the country, it's esti
mated that this investment will result 
in: 

The startup of over 2,000 local schol
arship chapters by the year 2000 and 
4,000 local chapters by the year 2005; 

Over $200 million in new private sec
tor support for college scholarships by 
the year 2000 and over $750 million by 
the year 2005; 

And, more than 100,000 volunteers en
couraging and supporting their local 
students who go on to college. 

Mr. President, many of us both on 
and off the Labor Committee spent 
much of the past 18 months completing 
action on a 5-year reauthorization of 
the Federal Higher Education Act. 

We made a lot of progress during that 
reauthorization in making student 
loans and grants more available to 
more students, including students 
more from middle-income families. 

And, I'm especially proud that my 
IDEA proposal-for direct loans that 
base their repayment on post-college 
income-will be tested in higher edu
cation institutions all around the 
country beginning in 1994. 

But, despite all of what we were able 
to do in this year's higher-ed bill, we 
still haven't met the commitment to 
higher education this Nation owes its 

next generation. We still need to en
courage more of what Dollars for 
Scholars is doing every day in towns 
and cities and neighborhoods all across 
America. 

Even in Washington, $40 million is a 
lot of money. But, I'm viewing this bill 
as a solid investment-an investment 
that will pay back much more than it 
costs up front by leveraging hundreds 
of millions of dollars in new private
sector support for higher education. 

That's one important purpose behind 
this bill-to get more private-sector re
sources committed to higher edu
cation-in towns and cities and neigh
borhoods all over America. 

Dollars for Scholars has a proven 
track record in getting that job done. I 
saw evidence of that record recently 
when I helped honor the first-ever Dol
lars for Scholars scholarship winners 
from Minneapolis North High School. 
As I met these students, their teachers, 
parents, and chapter officers, I could 
tell this program is going to help these 
students do great things-in college 
and throughout their lives and careers. 

So, I'm firmly convinced that this 
legislation is one of the best invest
ments the Federal Government could 
ever use to make it possible for thou
sands of bright and ambitious Ameri
cans of all ages go to college. 

There are also two other benefits of 
this legislation, Mr. President, that I 
would like to point out. 

First, having a local Dollars for 
Scholars Program makes an important 
statement to young people about the 
value their home community places on 
higher education. 

A program like this provides a tan
gible incentive to remain in high 
school, to work hard, and to take all 
the right steps to get ready for both 
the opportunities and challenges of 
going to college. 

Those are all reasons I've also been 
urging Education Secretary Lamar Al
exander to make Dollars for Scholars a 
central element in the President's 
America 2000 initiative. 

On top of the message it sends, Dol
lars for Scholars also adds a degree of 
personal accountability that might be 
missing in many other state or feder
ally funded student aid programs. 

Experience has taught us, Mr. Presi
dent, that students who receive schol
arships donated by friends and neigh
bors will work extra hard in college 
knowing that the folks back home are 
cheering them on. 

On those dark days when you'd just 
as soon hang it all up, there's that lit
tle extra incentive to make good on the 
investment that the people you care 
about the most have made in you and 
in your future. 

That's why I'm so excited about in
troducing this bill and together with 
Senator KENNEDY making this bill an 
important cornerstone of our work to 
encourage public private partnerships 

in next year's reauthorization of the 
Elementary and Secondary Education 
Act. 

Mr. President, I would ask unani
mous consent that the full text of the 
bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3315 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Dollars for 
Scholars Community Scholarship Founda
tion Development Act". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that-
(1) the local community, when properly or

ganized and challenged, is one of the best 
sources of academic support, motivation to
wards achievement, and financial resources 
for aspiring postsecondary students; 

(2) local communities, working to com
plement or augment services being offered 
by area schools and colleges, can raise the 
educational expectations and increase the 
rate of college attendance of their youth by 
forming locally based organizations that pro
vide both academic support (including guid
ance, counseling, mentoring, tutoring, en
couragement, and recognition) and tangible, 
locally raised, effectively targeted, publicly 
recognized financial assistance; 

(3) proven methods of stimulating such 
community efforts can be promoted through 
Federal support for the establishment of re
gional centers that organize and challenge 
community efforts to develop educational in
centives and support for local students; and 

(4) using Federal funds to leverage private 
contributions to help students attain edu
cational and career goals is an efficient and 
effective investment of scarce taxpayer-pro
vided resources. 

(b) PURPOSE.-lt is the purpose of this Act 
to establish not more than 25 regional cen
ters to promote the development of locally 
based, volunteer organizations which encour
age students to participate in postsecondary 
education by-

(1) providing academic support, including 
guidance, counseling, mentoring, tutoring, 
and recognition; and 

(2) providing financial assistance for the 
pursuit of postsecondary education. 
SEC. 3. PROGRAM AUTHORIZED. 

(a) PROGRAM ESTABLISHED.-From amounts 
made available to the Secretary pursuant to 
section 7(a) in each fiscal year, the Secretary 
shall award a grant to an eligible organiza
tion having an agreement with the Secretary 
under section 5 to enable such organization 
to support the establishment of not more 
than 25 regional centers that foster the de
velopment of community scholarship founda
tions to improve high school graduation 
rates and postsecondary attendance through 
the provision of academic support services 
and tangible financial assistance for the pur
suit of postsecondary education. 

(b) REGIONAL CENTERS.-The regional cen
ters established under subsection (a) shall 
be-

(1) part of, responsible to, and overseen by, 
the eligible organization; and 

(2) staffed by professionals trained to cre
ate, develop, and sustain community schol
arship foundations in towns, cities, and 
neighborhoods. 
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SEC. 4. ELIGIBILITY. 

(a) ELIGIBLE ORGANIZATION.-An organiza
tion shall be eligible for an endowment grant 
under section 3 if such organization-

(!) has extensive experience in creating, 
developing, and sustaining community schol
arship foundations; 

(2) has demonstrated the capacity to sus
tain newly created community scholarship 
foundations through ongoing training and 
support programs; 

(3) has been in existence for a period of 5 
years prior to the date of enactment of this 
Act; 

(4) is exempt from income taxes under sec
tion 501(c)(3) of the Internal Revenue Code of 
1986; 

(5) ensures that each of such organization's 
local affiliated chapters meets the criteria 
specified in paragraph (4); 

(6) has received a ruling that provides the 
option for each new community scholarship 
foundation affiliated with such organization 
to file Form 990 under such organization's 
group roster; 

(7) has a program for or experience in co
operating with secondary and postsecondary 
institutions in carrying out its scholarship 
and academic support activities; and 

(8) has local affiliated chapters described 
in subsection (b). 

(b) LOCAL AFFILIATED CHAPTERS.-Each 
local affiliated chapter of an eligible organi
zation described in subsection (a) shall-

(1) be a nonprofit organization, recognized 
as tax exempt under section 501(c)(3) of the 
Internal Revenue Code of 1986 (or shall meet 
this criteria through affiliation with the eli
gible organization in accordance with sub
section (a) of this section; 

(2) be formed for the purpose of providing 
educational scholarships for local residents; 

(3) solicit broad-based community support 
in its fund-raising activities; 

(4) be broadly representative of the local 
community in the structures of its volun
teer-operated organization and have a board 
of directors that includes leaders from local 
neighborhood organizations and neighbor
hood residents, such as school or postsecond
ary personnel, parents, students, community 
agency representatives, and representatives 
of the business community; 

(5) award scholarships without regard to 
age, sex, marital status, race, creed, color, 
religion, national origin or the presence of 
disability; and 

(6) give priority in awarding scholarships 
to needy students in its local community. 
SEC. 5. CONDITIONS FOR GRANT. 

The Secretary shall make the endowment 
grant under this Act on the basis of an agree
ment with an eligible organization that-

(1) contains such terms and conditions as 
may be necessary to ensure that the endow
ment funds will be used to support a program 
development officer and office who will work 
with local communities to establish commu
nity scholarship foundations and provide on
going technical assistance, training work
shops, and other activities to help ensure the 
ongoing success of such foundations; 

(2) contains terms and conditions requiring 
the eligible organization to establish re
gional centers serving each area of the Unit
ed States (including the territories and pos
sessions of the United States); 

(3) contains terms and conditions specify
ing that, if appropriated funds are not suffi
cient to support 25 regional centers, the eli
gible organization establishing such centers 
will give preference to those areas of the 
United States with higher than average 
school dropout rates and lower than average 
postsecondary institutional enrollment; and 

(4) contains such assurances as the Sec
retary may require with respect to the man
agement and operation of the endowment 
funds. 
SEC. 6. OOILARS FOR SCHOLARS ENDOWMENT 

FUND. 
(a) ESTABLISHMENT.-There is established 

in the Treasury of the United States an en
dowment fund to be known as the Dollars for 
Scholars Endowment Fund. The Fund shall 
consist of amounts appropriated to the Fund 
pursuant to section 10 of this Act. 

(b) INVESTMENT.-lt shall be the duty of the 
Secretary of the Treasury to invest in full 
amounts appropriated to the Fund. Such in
vestments may be made only in interest
bearing obligations of the United States or 
in obligations guaranteed as to both prin
cipal and interest by the United States. For 
such purpose, such obligations may be ac
quired (1) on original issue at the issue price, 
or (2) by purchase of outstanding obligations 
at the market price. The purposes for which 
obligations of the United States may be is
sued under the Second Liberty Bond Act, as 
amended, are hereby extended to authorize 
the issuance at par of special obligations ex
clusively to the Fund. Such special obliga
tion shall bear interest at a rate equal to the 
average rate of interest, computed as to the 
end of the calendar month next preceding 
the date of such issue, borne by all market
able interest-bearing obligations of the Unit
ed States then forming a part of the public 
debt, except that where such average rate is 
not a multiple of one-eighth of 1 percent, the 
rate of interest of such special obligations 
shall be the multiple of one-eighth of 1 per
cent next lower than such average rate. Such 
special obligations shall be issued only if the 
Secretary of the Treasury determines that 
the purchase of other interest-bearing obli
gations of the United States, or of obliga
tions guaranteed as to both principal and in
terest by the United States or original issue 
or at the market price, is not in the public 
interest. 

(c) SALE AND REDEMPI'ION.-Any obligation 
acquired by the Fund (except special obliga
tions issued exclusively to the Fund) may be 
sold by the Secretary of the Treasury at the 
market price, and such special obligations 
may be redeemed at par plus accrued inter
est. 

(d) INTEREST AND PROCEEDS.-The interest 
on, and the proceeds from the sale or re
demption of, any obligations held in the 
Fund shall be credited to and form a part of 
the Fund. 
SEC. 7. EXPENDITURES FROM THE FUND. 

(a) IN GENERAL.-The interest and earnings 
of the Fund shall be available annually to 
the Secretary to enable the Secretary to 
award a grant annually to an eligible organi
zation in accordance with this Act. 

(b) AUDIT.-The activities of each eligible 
organization receiving a grant under this 
Act may be audited by the General Account
ing Office under such rules and regulations 
as may be prescribed by the Comptroller 
General of the United States. The represent
atives of the General Accounting Office shall 
have access to all book'.s, accounts, records, 
reports, and files and all other papers, 
things, or property belonging to or in use by 
the eligible organization, pertaining to such 
activities and necessary to facilitate the 
audit. 
SEC. 8. REPORT; TERMINATION PF GRANT PAY

MENTS. 
(a) REPORT.-Each eligible organization re

ceiving a grant under this Act shall annually 
prepare and submit to the Secretary a report 
demonstrating such organizations compli
ance with the provision of this Act. 

(b) TERMINATION.-The Secretary shall ter
minate grant payments under this Act for 
any eligible organization which the Sec
retary determines is not in compliance with 
the provisions of this Act. 
SEC. 9. DEFINITIONS. 

For the purposes of this Act-
(1) the term "Fund" means the Dollars For 

Scholars Endowment Fund established in 
section 6(a); 

(2) the term "Secretary", unless otherwise 
specified, means the Secretary of Education; 
and · 

(3) the term "community scholarship foun
dation" means a tax-exempt, publicly sup
ported, locally organized, volunteer-oper
ated, broadly representative organization 
(formed in towns, rural communities, or 
neighborhoods of large cities) whose purpose 
is to raise funds for local scholarships, make 
scholarship awards to local deserving stu
dents, and provide academic support activi
ties to encourage educational achievement. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Fund $40,000,000 for fiscal year 1993 to 
carry out this Act.• 

ADDITIONAL COSPONSORS 
s. 3092 

At the request of Mr. NUNN, the name 
of the Senator from Rhode Island [Mr. 
PELL] was added as a cosponsor of S. 
3092, a bill to amend the charter of the 
Group Hospitalization and Medical 
Services, Inc., to remove the partial ex
emption granted to the corporation 
from the insurance laws and regula
tions of the District of Columbia. 

s. 3295 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 
3295, a bill to amend title 10, United 
States Code, to establish within the Of
fice of the Secretary of Defense the po
sition of Director of Criminal Inves
tigations; and for other purposes. 

At the request of Mr. DECONCINI, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
3295, supra. 

ADDITIONAL COSPONSORS 
The additional cosponsors for Octo

ber 2, 1992, are as follows: 
s. 15 

At the request of Mr. BIDEN, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 15, a bill to combat violence and 
crimes against women on the streets 
and in homes. 

s. 49'2 

At the request of Mr. SIMON, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
S. 492, a bill to amend the National 
Labor Relations Act to give employers 
and performers in the live performing 
arts, rights given 1Jy section 8(e) of 
such Act to employers and employees 
in similarly situated industries, to give 
to such employers and performers the 
same rights given by section 8(0 of 
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such Act to employers and employees 
in the construction industry, and for 
other purposes. 

s. 781 

At the request of Mr. SARBANES, the 
name of the Senator from Texas [Mr. 
GRAMM) was added as a cosponsor of S. 
781, a bill to authorize the Indian 
American Forum for Political Education 
to establish a memorial to Mahatma 
Gandhi in the District of Columbia. 

s. 1372 

At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
1372, a bill to amend the Federal Com
munications Act of 1934 to prevent the 
loss of existing spectrum to Amateur 
Radio Service. 

s. 1777 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
1777, a bill to amend the Public Health 
Service Act to establish the authority 
for the regulation of mammography 
services and radiological equipment, 
and for other purposes. 

S.2362 

At the request of Mr. McCAIN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER) was added as a co
sponsor of S. 2362, a bill to amend title 
XVill of the Social Security Act to re
peal the reduced Medicare payment 
provision for new physicians. 

s. 2810 

At the request of Mr. GORE, the 
names of the Senator from Ohio [Mr. 
GLENN) and the Senator from North 
Carolina [Mr. SANFORD] were added as 
cosponsors of S. 2810, a bill to recognize 
the unique status of local exchange 
carriers in providing the public 
switched network infrastructure and to 
ensure the broad availability of ad
vanced public switched network infra
structure. 

s. 2841 

At the request of Mr. D'AMATO, the 
names of the Senator from Pennsyl va
nia [Mr. SPECTER], the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Alaska [Mr. MURKOWSKI), the Sen
ator from Mississippi [Mr. LO'IT), and 
the Senator from Rhode Island [Mr. 
CHAFEE] were added as cosponsors of S. 
2841, a bill to provide for the minting of 
coins to commemorate the World Uni
versity Games. 

s. 2949 

At the request of Mr. BAucus, his 
name was added as a cosponsor of S. 
2949, a bill to amend the Public Health 
Service Act to provide for the conduct 
of expanded research and the establish
ment of innovative programs and poli
cies with respect to traumatic brain in
jury, and for other purposes. 

s. 2957 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
2957, a bill to amend the Internal Reve
nue Code of 1986 to exclude from the 
gross estate the value of land subject 

to a qualified conservation easement if 
certain conditions are satisfied, to per
mit a qualified conservation contribu
tion where the probability of surface 
mining is remote, and to defer some of 
the scheduled reduction in estate tax 
rates. 

s. 3002 

At the request of Mr. BAucus, his 
name was added as a cosponsor of S. 
3002, a bill to amend title XIX of the 
Social Security Act to provide for op
tional coverage under State Medicaid 
plans of case-management services for 
individuals who sustain traumatic 
brain injuries, and for other purposes. 

s. 3119 

At the request of Mr. CONRAD, the 
name of the Senator from Pennsylva
nia [Mr. WOFFORD] was added as a co
sponsor of S. 3119, a bill to establish a 
National Appeals Division of the De
partment of Agriculture to hear ap
peals of adverse decisions made by cer
tain agencies of the Department, and 
for other purposes. 

s. 32'28 

At the request of Mr. BOREN, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 3228, a bill to amend the Forest and 
Rangeland Renewable Resources Plan
ning Act of 1974 to strengthen the pro
tection of native biodiversity and to 
place restraints on clearcutting and 
certain other cutting practices on the 
forests of the United States, and for 
other purposes. 

s. 3278 

At the request of Mr. BAucus, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 3278, a bill to amend the Internal 
Revenue Code to exempt companies 
from the railroad retirement and un
employment taxes. 

SENATE JOINT RESOLUTION 300 

At the request of Mr. SIMON, the 
names of the Senator from North Da
kota [Mr. CONRAD], the Senator from 
Kansas [Mrs. KASSEBAUM], the Senator 
from Illinois [Mr. DIXON), the Senator 
from Idaho [Mr. SYMMS], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Missouri [Mr. DANFORTH), the 
Senator from Pennsylvania [Mr. 
WOFFORD], and the Senator from Ha
waii [Mr. INOUYE] were added as co
sponsors of Senate Joint Resolution 
300, a joint resolution to designate the 
week commencing October 4, 1992, as 
"National Aviation Education Week." 

SENATE JOINT RESOLUTION 311 

At the request of Mr. SEYMOUR, the 
names of the Senator from Nevada [Mr. 
BRYAN], and the Senator from Wyo
ming [Mr. WALLOP] were added as co
sponsors of Senate Joint Resolution 
311, a joint resolution designating Feb
ruary 21, 1993, through February 27, 
1993, as "American Wine Appreciation 
Week," and for other purposes. 

SENATE JOINT RESOLUTION 321 
At the request of Mr. KOHL, the name 

of the Senator from Nevada [Mr. 

BRYAN) was added as a cosponsor of 
Senate Joint Resolution 321, a joint 
resolution designating the week begin
ning March 21, 1993, as "National 
Endometriosis Awareness Week.'' 

SENATE JOINT RESOLUTION 328 

At the request of Mr. COCHRAN, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 328, a joint 
resolution to acknowledge the sac
rifices that military families have 
made on behalf of the Nation and to 
designate November 23, 1992, as "Na
tional Military Families Recognition 
Day." 

SENATE JOINT RESOLUTION 338 

At the request of Mr. GRASSLEY, his 
name was withdrawn as a cosponsor of 
Senate Joint Resolution 338, a joint 
resolution designating the week begin
ning October 24, 1992 as "World Popu
lation Awareness Week." 

AMENDMENTS SUBMITTED 

NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION 
AMENDMENTS OF 1992 

BURNS AMENDMENTS NOS. 3394 
THROUGH 3397 

(Ordered to lie on the table.) 
Mr. BURNS submitted four amend

ments intended to be proposed by him 
to the bill (S. 2899) to amend the Public 
Health Service Act to revise and ex
tend the programs of the National In
stitutes of Health, and for other pur
poses, as follows: 

AMENDMENT No. 3394 
At the appropriate place, insert the follow

ing new section: 
SEC. . No fewer than one-fourth of the 

members shall be from a rural State. 
"Rural" in this instance is defined as a State 
in which the population has fewer than one 
million people and there are fewer than ten 
people per square mile. 

AMENDMENT NO. 3395 

At the appropriate place, insert the follow
ing new section: 

SEC. . Whereas, the State of Montana has 
been a leader in many areas of scientific re
search and continues to be in the forefront of 
scientific discovery, the Office of Scientific 
Integrity, an independent entity, shall, fol
lowing an allotted time for bidding by the 
principal cities, be located in the State of 
Montana. 

AMENDMENT NO. 3396 
At the appropriate place, insert the follow

ing new section: 
SEC. . Of the grant applications received, 

forty (40) percent of the monies shall be des
ignated for rural States. "Rural" is defined 
in this case as any State which has a popu
lation of fewer than one million in an area 
greater then 100,000 square miles. 

Included among purposes for which a grant 
may be made is the demonstration of tele
medicine. Special consideration should be 
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given to demonstration projects that involve 
rural outreach. 

AMENDMENT NO. 3397 
At the appropriate place, insert the follow

ing new section: 
SEC. . TELECOMMUNICATIONS AND RURAL 

HEALTH.-The Secretary of Health and 
Human Services shall conduct a two-year 
study, and subsequently issue a report, de
termining the impact of telecommunications 
on the delivery of health care services to 
rural areas or areas considered to be Health 
Professional Shortage Areas [HPSA's]. 

In conducting this study, the Secretary 
shall use data gathered by Telemedicine 
projects now in existence and provide grants 
to encourage other demonstration projects 
in rural settings. 

The Secretary shall also, with the assist
ance of the Director of the National Library 
of Medicine, determine the impact of provid
ing continuing education and training to 
health care providers through telecommuni
cations. 

For the purpose of carrying out this sub
section, there are authorized to be appro
priated such sums as may be necessary for 
each of the fiscal years 1993 through 1995. 

SMALL BUSINESS INNOVATION DE
VELOPMENT AMENDMENT ACT 
OF 1992 

LEVIN (AND BUMPERS) 
AMENDMENT NO. 3398 

Mr. FORD (for Mr. LEVIN and Mr. 
BUMPERS) proposed an amendment to 
the bill (S. 2941) to provide the Admin
istrator of the Small Business Admin
istration continued authority to ad
minister the Small Business Innova
tion Research Program, and for other 
purposes; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLE.-This Act may be cited as 
the "Small Business Research and Develop
ment Enhancement Act of 1992". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I-SMALL BUSINESS INNOVATION 

RESEARCH PROGRAM 
Sec. 101. Short title. 
Sec. 102. Findings and purposes. 
Sec. 103. Amendments to small business in

novation research program. 
Sec. 104. Extension of SBIR program. 
Sec. 105. Reports of the Comptroller Gen

eral. 
Sec. 106. Recommendations of the Secretary 

of Defense. 
TITLE II-SMALL BUSINESS TECH

NOLOGY TRANSFER PILOT PROGRAM 
Sec. 201. Short title. 
Sec. 202. Establishment of small business 

technology transfer pilot pro
gram. 

TITLE III-MISCELLANEOUS PROVISIONS 
Sec. 301. Discretionary technical assistance 

to SBIR awardees. 
Sec. 302. Extension of the technology trans-

fer demonstration program. 
Sec. 303. Reporting requirements. 
Sec. 304. Small Business Institutes. 
Sec. 305. Additional SBIR and STTR provi-

sions. 

Sec. 306. Sense of the Congress concerning 
American-made equipment and 
products. 

Sec. 307. Technical corrections. 
TITLE I-SMALL BUSINESS INNOVATION 

RESEARCH PROGRAM 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Small Busi
ness Innovation Research Program Reau
thorization Act of 1992". 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the small business innovation research 

program established under the Small Busi
ness Innovation Development Act of 1982, 
(hereafter in this Act referred to as the 
"SBIR" program) has been a successful 
method of involving small business concerns 
in Federal research and development; 

(2) the small business innovation research 
program has been an effective catalyst for 
the development of technological innova
tions by small business concerns; 

(3) small business innovation research pro
gram participants have provided high qual
ity research and development in a cost-effec
tive manner; 

(4) the innovative products and services de
veloped by small business concerns partici
pating in the small business innovation re
search program have been important to the 
national defense, as well as to the missions 
of the other participating Federal agencies; 

(5) the small business innovation research 
program has effectively stimulated the com
mercialization of technology developed 
through Federal research and development, 
benefiting both the public and private sec
tors of the Nation; 

(6) by encouraging the development and 
commercialization of technological innova
tions, the small business innovation research 
program has created jobs, expanded business 
opportunities for small firms, stimulated the 
development of new products and services, 
and improved the competitiveness of the Na
tion's high technology industries; 

(7) the small business innovation research 
program has also helped to increase exports 
from small business concerns; 

(8) despite the general success of the small 
business innovation research program, the 
proportion of Federal research and develop
ment funds received by small business con
cerns has not increased over the life of the 
program, but has remained at 3 percent; and 

(9) although the participating Federal 
agencies have successfully implemented 
most aspects of the small business innova
tion research program, additional outreach 
efforts are necessary to stimulate increased 
participation of socially and economically 
disadvantaged small business concerns. 

(b) PURPOSES.-The purposes of this title 
are-

( 1) to expand and improve the small busi
ness innovation research program; 

(2) to emphasize the program's goal of in
creasing private sector commercialization of 
technology developed through Federal re
search and development; 

(3) to increase small business participation 
-in Federal research and development; and 

(4) to improve the Federal Government's 
dissemination of information concerning the 
small business innovation research program, 
particularly with regard to program partici
pation by women-owned small business con
cerns and by socially and economically dis
advantaged small business concerns. 
SEC. 103. AMENDMENTS TO SMALL BUSINESS JN. 

NOVATION RESEARCH PROGRAM. 
(a) DEFINITION OF THE SMALL BUSINESS IN-

NOVATION RESEARCH PROGRAM.-Section 

9(e)(4) of the Small Business Act (15 U.S.C. 
638(e)(4)) is a.mended-

(1) in subparagraph (A), by inserting "that 
appear to have commercial potential, as de
scribed in subparagraph (B)(ii)," after 
"ideas"; and 

(2) by striking subparagraphs (B) and (C) 
and inserting the following: 

"(B) a second phase, to further develop pro
posals which meet particular program needs, 
in which awards shall be made based on the 
scientific and technical merit and feasibility 
of the proposals, as evidenced by the first 
phase, considering, among other things, the 
proposal's commercial potential, as evi
denced by-

"(i) the small business concern's record of 
successfully commercializing SBIR or other 
research; 

"(ii) the existence of second phase funding 
commitments from private sector or non
SBIR funding sources; 

"(iii) the existence of third phase, follow
on commitments for the subject of the re
search; and 

"(iv) the presence of other indicators of the 
commercial potential of the idea; and 

"(C) where appropriate, a third phase-
"(i) in which commercial applications of 

SBIR-funded research or research and devel
opment are funded by non-Federal sources of 
capital or, for products or services intended 
for use by the Federal Government, by fol
low-on non-SBIR Federal funding awards; 
and 

"(ii) for which a.wards from non-SBIR Fed
eral funding solirces are used for the con
tinuation of research or research and devel
opment that has been competitively selected 
using peer review or scientific review cri
teria; and". 

(b) REQUIRED ExPENDITURES FOR SBIR BY 
FEDERAL AGENCIES.-Section 9(f) of the 
Small Business Act (15 U.S.C. 638(f)) is 
amended to read as follows: 

"(f) FEDERAL AGENCY ExPENDITURES FOR 
THE SBIR PROGRAM.-

"(!) REQUIRED EXPENDITURE AMOUNTS.
Each Federal agency which has an extra
mural budget for research or research and 
development in excess of $100,000,000 for fis
cal year 1992, or any fiscal year thereafter, 
shall expend with small business concerns-

"(A) not less than 1.5 percent of such budg
et in each of fiscal years 1993 and 1994; 

"(B) not less than 2.0 percent of such budg
et in each of fiscal years 1995 and 1996; and 

"(C) not less than 2.5 percent of such budg
et in each fiscal year thereafter, 
specifically in c~nection with SBIR pro
grams which meet the requirements of this 
section, policy directives, and regulations is
sued under this section. 

"(2) LIMITATIONS.-A Federal agency shall 
not-

"(A) use a.ny of its SBIR budget established 
pursuant to paragraph (1) for the purpose of 
funding administrati~ costs. of the program, 
including costs associated with--salaries and 
expenses; or 

"(B) make available---t:Qr the ~pos~ of 
meeting the requirements o agrai'h-Q) an 
amount of its extramural budget asic re
search which excemts t e percentages s~ci-
fied in paragraph (1). ~ "---

"(3) EXCLUSION C)F CERTAIN ~AGREE
MENTS.-Funding agr'e-ements with small 
business concerns for resear.qg or research 
and development which ~ult from competi
tive or single source selectiOns other than an 
SBIR program shall not ~onsidered to 
meet any portion of the percentage require
ments of paragraph (1).". 

(c) INCLUSION OF CERTAIN DEPARTMENT OF 
DEFENSE RESEARCH AND DEVELOPMENT AC-
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TIVITIES.-Section 9(e) of the Small Business 
Act (15 U.S.C. 638(e)) is amended in para
graph (1), by striking "for the Department of 
Defense" and all that follows through "de
velopment" and inserting "for the Depart
ment of Energy it shall not include amounts 
obligated for atomic energy defense pro
grams solely for weapons activities or for 
naval reactor programs''. 

(d) SBIR SOLICITATIONS.-Section 9(g) of 
the Small Business Act (15 U.S.C. 638(g)) is 
amended-

(!) by redesignating paragraphs (3) through 
(7) as paragraphs (4) through (8), respec
tively; and 

(2) by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3) unilaterally determine research topics 
within the agency's SBIR solicitations, giv
ing special consideration to broad research 
topics and to topics that further 1 or more 
critical technologies, as identified by-

"(A) the National Critical Technologies 
Panel (or its successor) in the 1991 report re
quired under section 603 of the National 
Science and Technology Policy, Organiza
tion, and Priorities Act of 1976, and in subse
quent reports issued under that authority; or 

"(B) the Secretary of Defense, in the 1992 
report issued in accordance with section 2522 
of title 10, United States Code, and in subse
quent reports issued under that authority;". 

(e) DEADLINE FOR FINAL PAYMENT UNDER 
SBIR FUNDING AGREEMENTS.-Section 9(g){7) 
of the Small Business Act (15 U.S.C. 638(g)(7)) 
(as redesignated by subsection (d)(l)) is 
amended by inserting before the semicolon 
the following: "and, in all cases, make pay
ment to recipients under such agreements in 
full, subject to audit, on or before the last 
day of the 12-month period beginning on the 
date of completion of such requirements". 

(f) MODIFICATIONS TO SBIR POLICY DIREC
TIVES.-Section 9(j) of the Small Business 
Act (15 U.S.C. 638(j)) is amended-

(!) in paragraph (2), by redesignating sub
paragraphs (A) through (H) as clauses (i) 
through (viii), respectively; 

(2) by redesignating paragraphs (1) through 
(7) as subparagraphs (A) through (G), respec
tively; 

(3) by inserting before "The Small Business 
Administration" the following: 

"(1) POLICY DIREC'TIVES.-"; and 
(4) by adding at the end the following new 

paragraph: 
"(2) MODIFICATIONS.-Not later than 90 

days after the date of enactment of the 
Small Business Research and Development 
Enhancement Act of 1992, the Administrator 
shall modify the policy directives issued pur
suant to this subsection to provide for-

"(A) retention by a small business concern 
of the rights to data generated by the con
cern in the performance of an SBIR award 
for a period of not less than 4 years; 

"(B) continued use by a small business con
cern participating in the third phase of the 
SBIR program, as a directed bailment, of any 
property transferred by a Federal agency to 
the small business concern in the second 
phase of an SBIR program for a period of not 
less than 2 years, beginning on the initial 
date of the concern's participation in the 
third phase of such program; 

"(C) procedures to ensure, to the extent 
practicable, that an agency which intends to 
pursue research, development, or production 
of a technology developed by a small busi
ness concern under an SBIR program enters 
into follow-on, non-SBIR funding agreements 
with the small business concern for such re
search, development, or production; 

"(D) an increase to $100,000 in the amount 
of funds which an agency may award in the 
first phase of an SBIR program, and to 
$750,000 in the second phase of an SBIR pro
gram, and an adjustment of such amounts 
once every 5 years to reflect economic ad
justments and programmatic considerations; 

"(E) a process for notifying the participat
ing SBIR agencies and potential SBIR par
ticipants of the 1991, 1992, and the current 
critical technologies, as identified-

"(i) by the National Critical Technologies 
Panel (or its successor), in accordance with 
section 603 of the National Science and Tech
nology Policy, Organization, and Priorities 
Act of 1976; or 

"(ii) by the Secretary of Defense, in ac
cordance with section 2522 of title 10, United 
States Code; 

"(F) enhanced outreach efforts to increase 
the participation of socially and economi
cally disadvantaged small business concerns, 
as defined in section 8(a)(4), and the partici
pation of small businesses that are 51 per
cent owned and controlled by women in tech
nological innovation and in SBIR programs, 
including the third phase of such programs, 
and the collection of data to document such 
participation; 

"(G) technical and programmatic guidance 
to encourage agencies to develop gap-funding 
programs to address the delay between an 
award for the first phase of an SBIR program 
and the application for and extension of an 
award for the second phase of such program; 

"(H) procedures to ensure that a small 
business concern that submits a proposal for 
a funding agreement for the first phase of an 
SBIR program and that has received more 
than 15 second phase SBIR awards during the 
preceding 5 fiscal years is able to dem
onstrate the extent to which it was able to 
secure third phase funding to develop con
cepts resulting from previous second phase 
SBIR awards; and 

"(I) procedures to ensure that agencies 
participating in the SBIR program retain the 
information submitted under subparagraph 
(H) at least until the General Accounting Of
fice submits the report required under sec
tion 105 of the Small Business Research and 
Development Enhancement Act of 1992.". 

(g) ELIMINATION OF SURVEYING AND REPORT
ING REQUIREMENT.-Section 9(k) of the Small 
Business Act (15 U.S.C. 638(k)) is amended to 
read as follows: 

"(k) [Reserved].". 
(h) REPORTING OF AWARDS MADE FROM SIN

GLE PROPOSAL, TO MULTIPLE AWARD WIN
NERS, OR TO CRITICAL TECHNOLOGY TOPICS.-

(1) IN GENERAL.-Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by 
adding at the end the following new sub
section: 

"(l) REPORTING OF AWARDS MADE FROM SIN
GLE PROPOSAL, TO MULTIPLE AWARD WIN
NERS, OR TO CRITICAL TECHNOLOGY TOPICS.-

"(!) SINGLI. PROPOSAL.-If a Federal agency 
required to establish an SBIR program under 
subsection (f) makes an award with respect 
to an SBIR solicitation topic or subtopic for 
which the agency received only 1 proposal, 
the agency shall provide written justifica
tion for making the award in its next quar
terly report to the Administration and in the 
agency's next annual report required under 
subsection (g)(8). 

"(2) MULTIPLE AWARDS.-An agency re
ferred to in paragraph (1) shall include in its 
next annual report required under subsection 
(g)(8) an accounting of the awards the agency 
has made for the first phase of an SBIR pro
gram during the reporting period to entities 

that have received more than 15 awards for 
the second phase of an SBIR program during 
the preceding 5 fiscal years. 

"(3) CRITICAL TECHNOLOGY AWARDS.-An 
agency referred to in paragraph (1) shall in
clude in its next annual report required 
under subsection (g)(8), an accounting of the 
number of awards it has made to critical 
technology topics, as defined in subsection 
(g)(3), including an identification of the spe
cific critical technologies topics, and the 
percentage by number and dollar amount of 
the agency's total SBIR awards to such criti
cal technology topics.". 

(2) CONFORMING AMENDMENT.-Section 
9(g)(5) of the Small Business Act (15 U.S.C. 
638(g)(5)) (as redesignated by subsection (d)) 
is amended by inserting "subject to sub
section (l)," before "unilaterally". 

(i) INFORMATION ON ALLOWABLE EX
PENSES.-Section 9(g)(5) of the Small Busi
ness Act (as redesignated by subsection (d)) 
is amended by inserting before the semicolon 
the following: "and inform each awardee 
under such an agreement, to the extent pos
sible, of the expenses of the awardee that 
will be allowable under the funding agree
ment". 
SEC. HM. EXTENSION OF SBIR PROGRAM. 

(a) REPEAL PROVISION.-Section 5 of the 
Small Business Innovation Development Act 
of 1982 is hereby repealed. 

(b) TERMINATION DATE.-Section 9 of the 
Small Business Act (15 U.S.C. 638) is amend
ed by adding at the end the following: 

"(m) TERMINATION.-The authorization to 
carry out the Small Business Innovation Re
search Program under this section shall ter
minate on October 1, 2000. ". 
SEC. 105. REPORTS OF THE COMPI'ROLI.ER GEN· 

ERAL. 
(a) INTERIM REPORT.-
(1) IN GENERAL.-The Comptroller General 

of the United States shall submit to the Con
gress an interim report concerning the qual
ity of research performed under SBIR pro
gram funding agreements entered into dur
ing fiscal year 1993 and thereafter. Copies of 
the interim report shall be furnished to each 
agency that has participated in the SBIR 
program in fiscal year 1993 or thereafter. 

(2) CONTENTS OF REPORT.-The Comptroller 
General shall include in the interim report 
required under paragraph (1}-

(A) an assessment of the quality of the re
search performed under the SBIR program 
funding agreements entered into by each 
agency that has participated in the SBIR 
program beginning in fiscal year 1993 or 
thereafter, specifically addressing-

(i) with respect to each such agency, 
whether or not there has been a demon
strable reduction in research quality; and 

(ii) in the case of such reduction, whether 
an increase in each such agency's required 
SBIR participation in accordance with sec
tion 9(f)(l) of the Small Business Act (as 
amended by subsection (b) of this section) 
would adversely affect the _verformance of 
the agency's research programs; 

(B) an analysis of the program authori.zed 
by section 301 of the Small Business Re
search and Development Enhancement Act 
of 1992, considering, among other things-

(i) the extent to which each SBIR agency 
has implemented the program and the extent 
to which the program has improved the qual
ity of agency-sponsored research and devel
opment; 

(ii) the effect of the program on recipient 
companies' ability to develop and commer
cialize technology; 
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(iii) the cost of the program and the aver

age cost per recipient company; and 
(iv) the extent to which SBffi companies 

continue to use the service after completion 
of the program;_ and 

(C) such other factors as the Comptroller 
General may deem appropriate. 

(b) FINAL REPORT.-The Comptroller Gen
eral of the United States shall transmit to 
the Congress a final report containing-

(!) a review of the progress made by Fed
eral agencies in meeting the requirements of 
section 9(f) of the Small Business Act (as 
amended by this Act), including increases in 
expenditures required by that subsection; 

(2) an analysis of participation by small 
business concerns in the third phase of SBffi 
programs, including a systematic evaluation 
of the techniques adopted by Federal agen
cies to foster commercialization; 

(3) an analysis of the extent to which 
a wards under SBffi programs are made pur
suant to section 9(l) of the Small Business 
Act (as added by section 103(h)) in cases in 
which a program solicitation receives only 1 
proposal; 

(4) an analysis of the extent to which 
awards in the first phase of the SBffi pro
gram are made to small business concerns 
that have received more than 15 second 
phase awards under the SBm program in the 
preceding 5 fiscal years, considering-

(A) the extent to which such concerns were 
able to secure Federal or private sector fol
low-on funding; 

(B) the extent to which the research devel
oped under such awards was commercialized; 
and 

(C) the amount of commercialization of re
search developed under such awards, as com
pared to the amount of commercialization of 
SBffi research for the entire SBffi program; 

(5) the results of periodic random audits of 
the extramural budget of each such Federal 
agency; 

(6) a review of the extent to which the pur
poses of this title and the Small Business In
novation Development Act of 1982 have been 
met with regard to fostering and encourag
ing the participation of women-owned small 
business concerns and socially and economi
cally disadvantaged small business concerns 
(as defined in the Small Business Act) in 
technological innovation, in general, and the 
SBffi program, in particular; 

(7) an analysis of the effectiveness of the 
SBffi program in promoting the development 
of the critical technologies identified by the 
Secretary of Defense and the National Criti
cal Technologies Panel (or its successor), as 
described in subparagraph 9(j)(2)(E) of the 
Small Business Act; 

(8) an analysis of the impact of agency ap
plication review periods and funding cycles 
on SBffi program awardees' financial status 
and ability to commercialize; and 

(9) recommendations to the Congress for 
tracking the extent to which foreign firms, 
or United States firms with substantial for
eign ownership interests, benefit from tech
nology or products developed as a direct re
sult of SBffi research or research and devel
opment. 

(C) DATES OF SUBMISSION.-The report re
quired-

(1) under subsection (a), shall be submitted 
to the Congress not later than March 31 , 1995; 
and 

(2) under subsection (b), shall be submitted 
to the Congress not later than 5 years after 
the date of enactment of this title. 

SEC. 106. RECOMMENDATIONS OF THE SEC· 
RETARY OF DEFENSE. 

Not later than March 31, 1996, the Sec
retary of Defense shall submit a rec
ommendation to the Congress addressing 
whether there has been a demonstrable re
duction in the quality of research performed 
under the SBffi program since the beginning 
of fiscal year 1993, such that increasing. the 
percentage under section 9(f)(l)(C) of the 
Small Business Act (as amended by section 
103 of this Act) would adversely affect the 
performance of the research programs of the 
Department of Defense. 
TITLE Il-SMALL BUSINESS TECHNOLOGY 

TRANSFER PILOT PROGRAM 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Small Busi
ness Technology Transfer Act of 1992". 
SEC. 202. ESTABLISHMENT OF SMALL BUSINESS 

TECHNOLOGY TRANSFER Pllm 
PROGRAM. 

(a) ADDITIONAL SBA DUTIES.-Section 9(b) 
of the Small Business Act (15 U.S.C. 638(b)) is 
amended-

(!) in paragraph (4), by inserting "and 
small business technology transfer pilot pro
grams" after "small business innovation re
search programs"; and 

(2) in paragraphs (5), (6), and (7), by insert
ing "and STTR" after "SBffi" each place 
such term appears. 

(b) SMALL BUSINESS TECHNOLOGY TRANSFER 
PILOT PROGRAM DEFINED.-Section 9(e) of the 
Small Business Act (15 U.S.C. 638(e)) is 
amended-

(!) in paragraph (4), by striking "and" at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(6) the term 'Small Business Technology 
Transfer Program' or 'STTR' means a pilot 
program under which a portion of a Federal 
agency's extramural research or research 
and development effort is reserved for 
awards to small business concerns for coop
erative research and development through a 
uniform process having-

"(A) a first phase, to determine, to the ex
tent possible, the scientific, technical, and 
commercial merit and feasibility of ideas 
submitted pursuant to STTR program solici
tations; 

"(B) a second phase, to further develop pro
posed ideas to meet particular program 
needs, in which awards shall be made based 
on the scientific, technical, and commercial 
merit and feasibility of the idea, as evi
denced by the first phase and by other rel
evant information; and 

"(C) where appropriate, a third phase-
"(i) in which commercial applications of 

STTR-funded research or research and devel
opment are funded by non-Federal sources of 
capital or, for products or services intended 
for use by the Federal Government, by fol
low-on non-STIR Federal funding awards; 
and 

"(ii) for which awards from non-STTR Fed
eral funding sources are used for the con
tinuation of research or research and devel
opment that has been competitively selected 
using peer review or scientific review cri
teria; 

"(7) the term 'cooperative research and de
velopment' means research or research and 
development conducted jointly by a small 
business concern and a research institution 
in which not less than 40 percent of the work 
is performed by the small business concern, 

and not less than 30 percent of the work is 
performed by the research institution; and 

"(8) the term 'research institution' means 
a nonprofit institution, as defined in section 
4(5) of the Stevenson-Wydler Technology In
novation Act of 1980, and includes federally 
funded research and development centers, as 
identified by the National Scientific Founda
tion in accordance with the governmentwide 
Federal Acquisition Regulation issued in ac
cordance with section 35(c)(l) of the Office of 
Federal Procurement Policy Act (or any suc
cessor regulation thereto).". 

(C) ESTABLISHMENT OF SMALL BUSINESS 
TECHNOLOGY TRANSFER PROGRAMS BY CER
TAIN FEDERAL AGENCIES.-Section 9 of the 
Small Business Act (15 U.S.C. 638) is amend
ed by adding at the end the following new 
subsections: 

"(n) REQUIRED ExPENDITURES FOR STTR BY 
FEDERAL AGENCIES.-

"(!) REQUIRED EXPENDITURE AMOUNTS.
Each Federal agency which bas an extra
mural budget for research or research and 
development in excess of $1,000,000,000 in fis
cal year 1994, 1995, or 1996, is authorized to 
expend with small business concern&-

"(A) not less than 0.05 percent of such 
budget in fiscal year 1994; 

"(B) not less than 0.1 percent of such budg
et in fiscal year 1995; and 

"(C) not less than 0.15 percent of such 
budget in fiscal year 1996, 
specifically in connection with STTR pro
grams which meet the requirements of this 
section, policy directives, and regulations is
sued under this section. 

"(2) LIMITATIONS.-A Federal agency shall 
not-

"(A) use any of its STTR budget estab
lished pursuant to paragraph (1) for the pur
pose of funding administrative costs of the 
program, including costs associated with sal
aries and expenses, or, in the case of a small 
business concern or a research institution, 
costs associated with salaries, expenses, and 
administrative overhead (other than those 
direct or indirect costs allowable under 
guidelines of the Office of Management and 
Budget and the governmentwide Federal Ac
quisition Regulation issued in accordance 
with section 25(c)(l) of the Office of Federal 
Procurement Policy Act); or 

"(B) make available for the purpose of 
meeting the requirements of paragraph (1) an 
amount of its extramural budget for basic re
search which exceeds the percentage speci
fied in paragraph (1). 

"(3) EXCLUSION OF CERTAIN FUNDING AGREE
MENTS.-Funding agreements with small 
business concerns for research or research 
and development which result from competi
tive or single source selections other than an 
STTR program shall not be considered to 
meet any portion of the percentage require
ments of paragraph (1). 

"(o) FEDERAL AGENCY STTR AUTHORITY.
Each Federal agency required to establish an 
STTR program in accordance with sub
section (n) and regulations issued under this 
Act, shall-

"(!) unilaterally determine categories of 
projects to be included in its STTR program; 

"(2) issue STIR solicitations in accordance 
with a schedule determined cooperatively 
with the Administration; 

"(3) unilaterally determine research topics 
within the agency's STTR solicitations, giv
ing special consideration to broad research 
topics and to topics that further 1 or more 
critical technologies, as identified-

"(A) by the National Critical Technologies 
Panel (or its successor) in reports required 



30972 CONGRESSIONAL RECORD-SENATE October 3, 1992 
under section 603 of the National Science and 
Technology Policy, Organization, and Prior
ities Act of 1976; or 

"(B) by the Secretary of Defense, in ac
cordance with section 2522 of title 10, United 
States Code; 

"(4) unilaterally receive and evaluate pro
posals resulting from S'ITR solicitations; 

"(5) unilaterally select awardees for its 
STTR funding agreements and inform each 
awardee under such an agreement, to the ex
tent possible, of the expenses of the awardee 
that will be allowable under the funding 
agreement; 

"(6) administer its own STTR funding 
agreements (or delegate such administration 
to another agency); 

"(7) make payments to recipients of STTR 
funding agreements on the basis of progress 
toward or completion of the funding agree
ment requirements and, in all cases, make 
payment to recipients under such agree
ments in full, subject to audit, on or before 
the last day of the 12-month period begin
ning on the date of the completion of such 
requirements; 

"(8) submit an annual report on the STTR 
program to the Administration and the Of
fice of Science and Technology Policy; 

"(9) develop a model agreement not later 
than July 31, 1993, to be approved by the Ad
ministration, for allocating between small 
business concerns and research institutions 
intellectual property rights and rights, if 
any, to carry out follow-on research, devel
opment, or commercialization; 

"(10) develop, in consultation with the Of
fice of Federal Procurement Policy and the 
Office of Government Ethics, procedures to 
ensure that federally funded research and de
velopment centers (as defined in subsection 
(e)(8)) that participate in STTR agree
ments-

"(A) are free from organizational conflicts 
of interests relative to the STTR program; 

"(B) do not use privileged information 
gained through work performed for an STTR 
agency or private access to STTR agency 
personnel in the development of an S'ITR 
proposal; and 

"(C) use outside peer review, as appro
priate; and 

"(11) not later than July 31, 1993, develop 
procedures for assessing the commercial 
merit and feasibility of STTR proposals, as 
evidenced by-

"(A) the small business concern's record of 
successfully commercializing STTR or other 
research; 

"(B) the existence of second phase funding 
commitments from private sector or non
S'ITR funding sources; 

"(C) the existence of third phase follow-on 
commitments for the subject of the research; 
and 

"(D) the presence of other indicators of the 
commercial potential of the idea. 

"(p) STTR POLICY DIRECTIVE.-
"(!) ISSUANCE.-The Administrator shall 

issue a policy directive for the general con
duct of the STTR programs within the Fed
eral Government. Such policy directive shall 
be issued after consultation with-

"(A) the heads of each of the Federal agen
cies required by subsection (n) to establish 
an S'ITR program; 

"(B) the Commissioner of Patents and 
Trademarks; and 

"(C) the Director of the Office of Federal 
Procurement Policy. 

"(2) CONTENTS.-The policy directive re
quired by paragraph (1) shall provide for-

"(A) simplified, standardized, and timely 
S'ITR solicitations; 

"(B) a simplified, standardized funding 
process that provides for-

"(i) the timely receipt and review of pro
posals; 

"(ii) outside peer review, if appropriate; 
"(iii) protection of proprietary information 

provided in proposals; 
"(iv) selection of awardees; 
"(v) retention by a small business concern 

of the rights to data generated by the con
cern in the performance of an S'ITR a ward 
for a period of not less than 4 years; 

"(vi) continued use by a small business 
concern, as a directed bailment, of any prop
erty transferred by a Federal agency to the 
small business concern in the second phase 
of the STTR program for a period of not less 
than 2 years, beginning on the initial date of 
the concern's participation in the third 
phase of such program; 

"(vii) cost sharing; 
"(viii) cost principles and payment sched

ules; and 
"(ix) 1-year awards for the first phase of an 

S'ITR program, generally not to exceed 
$100,000, and 2-year awards for the second 
phase of an S'ITR program, generally not to 
exceed $500,000, greater or lesser amounts to 
be awarded at the discretion of the awarding 
agency; 

"(C) minimizing regulatory burdens associ
ated with participation in STTR programs; 

"(D) guidelines for a model agreement, to 
be used by all agencies, for allocating be
tween small business concerns and research 
institutions intellectual property rights and 
rights, if any, to carry out follow-on re
search, development, or commercialization; 

"(E) procedures to ensure that-
"(i) a recipient of an STTR award is a 

small business concern, as defined in section 
3 and the regulations promulgated there
under; and 

"(ii) such small business concern exercises 
management and control of the performance 
of the S'ITR funding agreement pursuant to 
a business plan providing for the commer
cialization of the technology that is the sub
ject matter of the award; and 

"(F) procedures to ensure, to the extent 
practicable, that an agency which intends to 
pursue research, development, or production 
of a technology developed by a small busi
ness concern under an STTR program enters 
into follow-on, non-STTR funding agree
ments with the small business concern for 
such research, development, or production.". 

(d) TIMING OF ISSUANCE OF POLICY DIREC
TIVE.-The policy directive required by sec
tion 9(p) of the Small Business Act (as added 
by subsection (c) of this section) shall be 
published-

(1) in proposed form (with an opportunity 
for public comment of not less than 30 days), 
not later than April 30, 1993; and 

(2) in final form, not later than July 31, 
1993. 

(e) REPORT OF THE COMPTROLLER GEN
ERAL.-Not later than March 31, 1996, the 
Comptroller General of the United States 
shall submit a report to the Congress and the 
head of each agency that is required to make 
expenditures under the S'ITR program 
that-

(1) sets forth the Comptroller General's as
sessment, with respect to each such agency, 
of-

( A) the quality of research performed 
under funding agreements awarded by that 

agency under the STTR program since the 
beginning of the program; 

(B) whether or not the STTR program has 
affected the performance of that agency's re
search programs; and 

(C) the commercial potential of research 
conducted under the STTR program, if suffi
cient data is available; 

(2) contains the Comptroller General's as
sessment as to the effects of the STTR pro
gram, if any, on the research quality and 
goals of the SBIR program; and 

(3) determines the agencies and the feder
ally-funded research and development cen
ters' compliance with the procedures devel
oped under section 9(g)(10) of the Small Busi
ness Act, as amended by this section. 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. DISCRETIONARY TECHNICAL ASSIST
ANCE TO SBIR AWARDEES. 

(a) IN GENERAL.-Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by 
adding at the end the following new sub
section: 

"(q) DISCRETIONARY TECHNICAL ASSIST
ANCE.-

"(1) IN GENERAL.-Each Federal agency re
quired by this section to conduct an SBIR 
program may enter into an agreement with a 
vendor selected under paragraph (2) to pro
vide small business concerns engaged in 
SBIR projects with technical assistance serv
ices, such as access to a network of sci
entists and engineers engaged in a wide 
range of technologies, or access to technical 
and business ·literature available through on
line data bases, for the purpose of assisting 
such concerns in-

"(A) making better technical decisions 
concerning such projects; 

"(B) solving technical problems which 
arise during the conduct of such projects; 

"(C) minimizing technical risks associated 
with such projects; and 

"(D) developing and commercializing new 
commercial produc.ts....and processes resulting 
from such projects. 

"(2) VENDOR SELECTION.-Annually, each 
agency may select a vendor for purposes of 
this subsection using competitive, merit
based criteria, to assist small business con
cerns to meet the goals listed in paragraph 
(1). 

"(3) ADDITIONAL TECHNICAL ASSISTANCE.
"(A) FIRST PHASE.-Each agency referred 

to in paragraph (1) may provide services de
scribed in paragraph (1) to first phase SBIR 
award recipients in an amount equal to not 
more than $4,000, which shall be in addition 
to the amount of the recipient's award. 

"(B) SECOND PHASE.-Each agency referred 
to in paragraph (1) may authorize any second 
phase SBIR award recipient to purchase, 
with funds available from their SBIR awards, 
services described in paragraph (1), in an 
amount equal to not more than $4,000 per 
year. 
SEC. 302. EXTENSION OF THE TECHNOLOGY 

TRANSFER DEMONSTRATION PRO. 
GRAM. 

Section 231 of the Small Business Adminis
tration Reauthorization and Amendments 
Act of 1990 (15 U.S.C. 648 note) is amended

(1) in subsection (g), by striking "1993" and 
inserting "1995"; and 

(2) in subsection (i), by striking "1991, 1992, 
and" and inserting "1994 and 1995". 
SEC. 303. REPORTING REQUIREMENTS. 

(a) REPORT ON DEFICIE T SUBCONTRACTING 
PLANS.-Section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) is amended-

(1) by striking paragraph (11); and 
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(2) by redesignating paragraph (12) as para

graph (11). 
(b) SMALL PURCHASES FROM FEDERAL PRIS

ON INDUSTRIES.-Section 4124{c) of title 18, 
United States Code, is amended in the first 
sentence by striking "to the General Serv
ices Administration" and all that follows 
through "Procurement Policy Act" and in
serting "acquisitions of products and serv
ices from Federal Prison Industries to the 
Federal Procurement Data System (as re
ferred to in section 6(d)(4) of the Office of 
Federal Procurement Policy Act) in the 
same manner as it reports other acquisi
tions". 
SEC. 304. SMALL BUSINESS INSTITUTES. 

Section 8(b)(l) of the Small Business Act 
(15 U.S.C. 637(b)(l)) is amended-

(1) by redesignation subparagraphs (E) and 
(F) as subparagraphs (F) and (G ), respec
tively; and 

(2) by inserting after subparagraph (D) the 
following: 

"(E) In carrying out its functions under 
subparagraph (A), to make grants (including 
contracts and cooperative agreements) to 
any public or private· institution of higher 
education for . the establishment and oper
ation of a small business institute, which 
shall be used to provide business counseling 
and assistance to small business concerns 
through the activities of students enrolled at 
the institution, which students shall be enti
tled to receive educational credits for their 
activities.". 
SEC. 305. ADDITIONAL SBm AND STl'R PROVI· 

SIONS. 
Section 9 of the Small Business Act (15 

U.S.C. 638), is amended by adding at the end 
the following new subsection: 

"(r) THIRD PHASE AGREEMENTS.-
"(!) IN GENERAL.-In the case of a small 

business concern that is awarded a funding 
agreement for the second phase of an SBIR 
or S'ITR program, a Federal agency may 
enter into a third phase agreement with that 
business concern for additional work to be 
performed during or after the second phase 
period. The second phase funding agreement 
with the small business concern may, at the 
discretion of the agency awarding the agree
ment, set out the procedures applicable to 
third phase agreements with that agency or 
any other agency. 

"(2) DEFINITION.-ln this subsection, the 
term 'third phase agreement' means a fol
low-on, non-SBIR or non-STTR funded con
tract as described in paragraph (4)(C) or 
paragraph (6)(C) of subsection (e). 

"(3) INTELLECTUAL PROPERTY RIGHTS.-Each 
funding agreement under an SBIR or STTR 
program shall include provisions setting 
forth the respective rights of the United 
States and the small business concern with 
respect to intellectual property rights and 
with respect to any right to carry out follow
on research.". 
SEC. 306. SENSE OF TIIE CONGRESS CONCERNING 

AMERICAN-MADE EQUIPMENT AND 
PRODUCTS. 

(a) PuRCHASE OF AMERICAN-MADE EQUIP
MENT AND PRODUCTS.-lt is the sense of the 
Congress that an entity that is awarded a 
funding agreement under the SBIR program 
of a Federal agency under section 9 of the 
Small Business Act should, when purchasing 
any equipment or a product with funds pro
vided through the funding agreement, pur
chase only American-made equipment and 
products, to the extent possible in keeping 
with the overall purposes of that program. 

(b) NOTICE TO SBIR AWARDEES.-Each Fed
eral agency that awards funding agreements 

under the SBIR program shall provide to 
each recipient of such an award a notice de
scribing the sense of the Congress, as set 
forth in subsection (a). 
SEC. 307. TECHNICAL CORRECTIONS. 

(a) SMALL BUSINESS PARTICIPATION 
RATES.-Section 714(b)(4) of the Small Busi
ness Competitiveness Demonstration Pro
gram Act of 1988 (15 U.S.C. 644 note, 102 Stat. 
3892) is amended by inserting "or other serv
ices in support of such contracts" after "(in
cluding surveying and mapping)". 

(b) MICROLOAN PROGRAM FUNDING.-Section 
7(m)(7) of the Small Business Act (15 U.S.C. 
636(m)(7)) is amended-

(1) in subparagraph (A), by adding at the 
end the following: "If, at the end of fiscal 
year 1992, the Administration has funded less 
than 50 microloan programs under this sub
paragraph, the Administration may, in fiscal 
year 1993, fund a number of additional 
microloan programs equal to the difference 
between 50 and the number of microloan pro
grams actually funded in fiscal year 1992. "; 
and 

(2) in subparagraph (B), by striking "In the 
second" and inserting "In addition to any 
microloan programs authorized to be funded 
in fiscal year 1993 in accordance with sub
paragraph (A), in the second". 

(c) DEFINITION OF lNTERMEDIARY.-Section 
7(m)(ll)(A)(ii) of the Small Business Act (15 
U.S.C. 636(m)(ll)(A)(ii)) is amended by insert
ing "private," before "nonprofit". 

(d) SECONDARY LOAN MARKETS.-Section 
5(f)(4) of the Small Business Act (15 U.S.C. 
634(f)(4)) is amended by striking "5(e), 7(a)(6), 
or 7(a)(8)" and inserting "7(a)(6)(C) or sub
section (e) of this section". 

HEALTH CARE FRAUD 
PROSECUTION ACT OF 1992 

BIDEN AMENDMENT NO. 3399 
Mr. FORD (for Mr. BIDEN) proposed 

an amendment to the bill (S. 2652) to 
provide enhanced penal ties for commis
sion of fraud in connection with the 
provision of or receipt of payment for 
health care services, and for other pur
poses; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Care 
Fraud Prosecution Act of 1992". 
SEC. 2. INCREASED PENALTIES FOR HEALTH 

CARE FRAUD. 
(a) OFFENSE.-Part I of title 18, United 

States Code, is amended by inserting after 
chapter 50A the following new chapter: 

"CHAPl'ER SOB-HEALTH CARE FRAUD 
"Sec. 
"1101. Health care fraud. 
"1102. Penalties. 
"1103. Restitution. 
"§ 1101. Health care fraud 

"(a) DEFINITION.-ln this section, the term 
'health care provider' means-

"(1) a physician, nurse, dentist, therapist, 
pharmacist, or other professional provider of 
health care; and 

"(2) a hospital, health maintenance organi
zation, pharmacy, laboratory, clinic, or 
other health care facility or a provider of 
medical services, medical devices, medical 
equipment, or other medical supplies. 

"(b) OFFENSE.-A health care provider or 
other person that engages in conduct con-

stituting an offense under section 1341or1343 
for the purpose of or in connection with the 
provision of health care services or supplies 
or the payment therefor or reimbursement of 
the costs thereof, when-

"(1) the amount of loss caused by the 
fraudulent conduct exceeds Sl0,000; or 

"(2) the offender had previously been con
victed of fraud in Federal or State court, 
shall be fined under this title, imprisoned in 
accordance with section 1102, or both. 
"§ 1102. Penalties 

"(a) IN GENERAL.-In the case of an offense 
under section 1101 not described in sub
section (b) or (c), the offender shall be sen
tenced to a term of imprisonment of not 
more than 10 years. 

"(b) SERIOUS PHYSICAL INJURY OR 
ENDANGERMENT OF LIFE OF PATIENT.-ln the 
case of an offense under section 1101 that

"(1) caused serious physical injury to a pa
tient; or 

"(2) endangered the life of a patient, 
the offender shall be sentenced to a term of 
imprisonment of not more than 20 years. 

"(c) DEATH OF PATIENT.-ln the case of an 
offense under section 1101 that caused the 
death of a patient, the offender shall be sen
tenced to a term of imprisonment of not 
more than life. 
"§ 1103. Restitution 

"In sentencing an offender convicted under 
section 1101, the court-

"(1) shall order the offender to pay restitu
tion to the patient and, if the payor was the 
United States, to the payor, for loss sus
tained as a result of the offender's fraudulent 
activity; and 

"(2) may order the offender to pay restitu
tion to others who sustained losses as a re
sult of the offender's fraudulent activity.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the item for 
chapter 50A the following new item: 
"50B. Health care fraud.". 
SEC. 3. FORFEITURE OF FRAUD PROCEEDS. 

Section 982(a) of title 18, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5) The court, in imposing sentence on a 
person convicted of an offense or of conspir
ing to commit an offense under-

"(A) section 1101; 
"(B) section 301(t) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 331(t)); or 
"(3) section 301 (a), (b), (c), or (k) of the 

Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331 (a), (b), (c), and (k)), if the offense 
or conspiracy involved a drug and was done 
with intent to defraud or mislead any person 
or entity, 
shall order that the offender forfeit to the 
United States any real or personal property 
constituting or derived from proceeds that 
the offender obtained directly or indirectly 
as the result of the offense.". 
SEC. 4. REWARDS FOR INFORMATION LEADING 

TO PROSECUTION AND CONVICTION. 

Section 3059 of title 18, United States Code, 
is amended by adding at the end the follow-
ing new subsection: · 

"(c)(l) In special circumstances and in the 
Attorney General's sole discretion, the At
torney Ge.neral may make a payment of up 
to $10,000 to a person who furnishes informa
tion unknown to the Government relating to 
a possible prosecution under section 1101. 

"(2) A person is not -eligible for a payment 
under paragraph (1) if-
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"(A) the person is a current or former offi

cer or employee of a Federal or State gov
ernment agency or instrumentality who fur
nishes information discovered or gathered in 
the course of government employment; 

"(B) the person knowingly participated in 
the offense; 

"(C) the information furnished by the per
son consists of allegations or transactions 
that have been disclosed to the public-

"(i) in a criminal, civil, or administrative 
proceeding; 

" (ii) in a congressional, administrative or 
General Accounting Office report, hearing, 
audit, or investigation; or 

"(iii) by the news media, unless the person 
is the original source of the information; or 

"(D) when, in the judgment of the Attor
ney General, it appears that a person whose 
illegal activities are being prosecuted or in
vestigated could benefit from the award. 

"(3) For the purposes of paragraph 
(2)(C)(iii), the term 'original source' means a 
person who has direct and independent 
knowledge of the information that is fur
nished and has voluntarily provided the in
formation to the Government prior to disclo
sure by the news media. 

"(4) Neither the failure of the Attorney 
General to authorize a payment under para
graph (1) nor the amount authorized shall be 
subject to judicial review.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
fiscal year 1993 for the purposes of carrying 
out the purposes of this Act and the amend
ments made by this Act-

(1 ) $20,000,000 for the Federal Bureau of In
vestigation to hire, equip, and train no fewer 
than 200 special agents and support staff to 
investigate health-care fraud cases; 

(2) $5,000,000 to hire, equip, and train no 
fewer than 50 Department of Justice attor
neys, assistant United States Attorneys, and 
support staff to prosecute health-care fraud 
cases; and 

(3) $5,000,000 to hire, equip, and train no 
fewer than 50 investigators and support staff 
in the Office of Inspector General, Depart
ment of Health and Human Services, to be 
devoted exclusively to health-care fraud 
cases. 
SEC. 6. BROADENING APPLICATION OF MAIL 

FRAUD STATUTE. 
Section 1341 of title 18, United States Code, 

is amended-
(1 ) by inserting "or deposits or causes to be 

deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service," ; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail" . 
SEC. 7. RULE OF CONSTRUCTION. 

Nothing in this Act or the amendments 
made by this Act shall be construed to affect 
any right that a person may have to bring a 
civil action for the person and for the United 
States Government under section 3730 of 
title 31, United States Code, or any other 
law, based on an act or omission that may 
constitute an offense under section 1101 of 
title 18, United States Code, as added by sec
tion 2. 
SEC. 8. SENSE OF TIIE SENATE. 

It is the sense of the Senate that--
Cl) lawsuits under the False Claims Act 

(sections 3729 and 3730 of title 31 , United 
States Code), including the qui tam provi
sions, should be used to their full effect in 
combating health care fraud against the 
Government ; 

(2) the United States Sentencing Commis
sion should modify the sentencing guidelines 
relating to frauds to prescribe offense levels 
for health care fraud committed in violation 
of section 1101 of title 18, United States Code, 
that are commensurate with the seriousness 
of a fraud of that nature, as reflected in the 
increased maximum penalties authorized in 
section 1102 of that title; and 

(3) the Attorney General should promul
gate prosecution guidelines to ensure that 
health care providers are not prosecuted 
under this Act for bookkeeping errors or ac
cidental billing mistakes. 
SEC. 9. GRANTS. 

(a) FRAUD CONTROL UNITS.-The Attorney 
General , acting through the Director of the 
Bureau of Justice Assistance, may make 
grants to States and units of local govern
ment for the purpose of creating health care 
fraud control units for the purpose of inves
tigating, and assisting such units in inves
tigating, health care fraud and abuse. 

(b) MEDICAL SOCIETIES.-The Attorney 
General, acting through the Director of the 
Bureau of Justice Assistance, may make 
grants to State medical societies for the de
velopment and implementation of programs 
designed to combat health care fraud. 

(C ) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal years 1993 and 1994 such sums as are 
necessary to carry out subsections (a) and (b). 

ADDITIONAL STATEMENTS 

THE PEORIA JOURNAL-ST AR 
MARKS A BUDGET "MILESTONE" 

• Mr. SIMON. Mr. President, the begin
ning of the new Federal fiscal year on 
October 1 marked an inglorious budget 
milestone for the Nation. For the first 
time in our history, we have begun to 
spend more of our Federal budget on 
gross interest payments than on any 
other spending category-more even 
than on defense or Social Security. 

These huge and growing interest pay
ments are a deplorable waste of re
sources and tax dollars. They are 
strangling the Nation's ability to re
spond to our urgent needs in education, 
in job training, in health care, in our 
infras true ture. 

Because of the paramount signifi
cance of the spiraling growth of these 
interest payments to our economic vi
tality and to our future, this basic 
budget fact deserves the attention of 
every citizen and every voter. Why, 
then, did this milestone come and go 
on October 1 without acknowledgment 
by the White House or in the Congress, 
or even on most editorial pages? The 
reason is that controlling the deficit 
will take strenuous effort and will risk 
political pain. 

As my colleagues know, I do not be
lieve the political will for concerted ac
tion on the deficit is likely to be mus
tered among our constituents or their 
elected leaders without the discipline 
of a constitutional amendment to re
store the Federal budget to a pay-as
you-go basis, unless 60 percent of the 
Congress votes to the contrary. I will 

be reintroducing the balanced budget 
constitutional amendment in the 103d 
Congress. 

One newspaper that did mark this 
milestone and describe its significance 
is the Peoria Journal-Star, and I hope 
that other newspapers will follow its 
example. 

I ask that the editorial be printed in 
the RECORD, and I call it to the atten
tion of my colleagues and to others 
who may see it here. 

The editorial follows: 

[From the Peoria Journal-Star, Oct. 1, 1992) 
HERE'S WHERE YOUR FEDERAL TAXES GO 

We couldn't let the first day of the new 
federal budget year pass without this de
pressing note: 

For the first time in the history of the 
country, interest payments will consume 
more of your federal tax dollar than any 
other item. Some milestone! 

For those of you who like numbers, here 
are the big three, courtesy of the Federal Of
fice of Management and Budget: Gross inter
est: $307.5 billion; Social Security: $300.7 bil
lion; and Defense: $291.8 billion. 

Gross interest, of course, buys the nation 
nothing. No highways, no schools, no college 
educations, no reconstruction of cities, no 
health care for the uninsured, no rooms for 
the homeless, no jobs for the jobless. It pays 
for what we bought earlier, mostly in the 
1980s, when we were too selfish, foolish and 
gutless to pay for what we wanted with cur
rent dollars. It is, as much as anything else, 
a transfer of wealth, from the wallets of to
day's taxpayer to the accounts of those with 
money to lend. 

Sixty cents on the dollar Americans pay in 
individual income taxes goes to service the 
debt. The interest burden is nearly triple all 
of the corporate income taxes collected. 

The debt is the primary reason we are pow
erless now to fight the recession with public 
investment, in infrastructure and public 
works, or with private investment through 
lower taxes and increased borrowing. It 
makes every problem we face-from health 
care to urban decay-extraordinarily more 
difficult to solve. 

This is not a day to celebrate.• 

COMMONWEALTH OF INDEPEND
ENT STATES SCIENTISTS IMMI
GRATION ACT 

• Mr. BROWN. Mr. President, I would 
like to commend the House and the 
Senate for the final passage late last 
night of the Soviet Scientists Immigra
tion Act of 1992. I would especially like 
to commend my colleague from Kan
sas, Senator DOLE, for his strong sup
port from the outset, and also for the 
important assistance of the Senator 
from New York, Senator MOYNIHAN. 
Congressman BEREUTER of Nebraska 
was an able and effective ally in the 
House of Representatives, and guided 
this bill past many difficult opponents. 

With the collapse of the Soviet Union 
and the emergence of the Common
wealth of Independent States [CISJ, 
some of the Commonwealth's best and 
brightest scientists have encountered 
real hardship-unemployment, food 
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shortages, and a future of great uncer
tainty. Many are increasingly skep
tical that free market reform will yield 
concrete benefits for the near term. Re
ports indicate Iran, Libya, North Korea 
and other irresponsible nations bent on 
developing weapons of mass destruc
tion have made overtures to these sci
entists hoping to lure them to their nu
clear research labs. 

The final passage of this act is a sig
nificant step in creating alternatives 
to jobs in rogue nations in the Middle 
East. It waives the job offer require
ment for scientists from the former So
viet Union with expertise in nuclear 
technology as well as broadening the 
classification of those with exceptional 
ability. Both of these changes to cur
rent immigration law will make it 
easier for scientists of the Common
wealth of Independent States to come 
to the United States, without endan
gering American jobs here. 

Other aspects of the original proposal 
have either been undertaken by the ad
ministration already or are under con
sideration by the administration, and 
have consequently been removed from 
the final version of the bill. The first 
recommendation, that some · of the 
money allocated for destruction of So
viet nuclear weapons be used to keep 
the scientists gainfully employed in re
search and other projects necessary for 
transition to a peaceful, high-tech 
economy, was adopted in large part in 
the plan announced by Secretary Baker 
earlier this year. The administration's 
plan will establish two scientific re
search centers for these scientists, one 
in Russia and one in the Ukraine. 
Clearly, this is a step forward. How
ever, it is the hope of the authors of 
this bill that these projects will en
hance the objectives of nonprolifera
tion of weapons of mass destruction. 
And, furthermore, that the byproducts 
of such research be designed to enhance 
American competitiveness as well as 
provide returns to the taxpayer to the 
greatest extent possible. 

The second recommendation included 
in the original bill language urged the 
administration to put these scientists 
at the front of the line for inter
national exchange programs they are 
currently eligible for, especially ones 
that will permit them to cross-train 
into another specialty, including busi
ness or law. It is our hope and intent 
that, even though this admonition is 
absent from the current bill for proce
dural reasons, the executive branch 
will make every effort to format its ex
change programs to accommodate 
these scientists. 

Mr. President, the final passage of 
this small but important piece of legis
lation is a significant step forward. I 
want to thank my colleagues for their 
assistance, especially Senator. SIMPSON, 
the ranking Republican on the Immi
gration Subcommittee of the Judiciary 
Committee and his staff, initially Carl 

Hampe and now Cordia Strom. I would 
also like to thank Senator KENNEDY, 
the chairman of the subcommittee, and 
Michael Myers of his staff for their as
sistance.• 

MAKING WELFARE WORK: A 
FAMILY APPROACH 

• Mr. HARKIN. Mr. President, public 
assistance rolls are skyrocketing after 
nearly two decades of minimal growth. 
The number of families receiving aid to 
families with dependent children 
[AFDC], which provides cash to poor 
families, grew from 3.1 to 3.7 million 
between 1973 and 1989, an increase of 
only 600,000. After 1989, the figures 
turned steeply upward. By October 
1991, 4.6 million families were receiving 
welfare, an increase of 24 percent in 
only 2 years. 

As the number of welfare recipients 
has increased, so has the cost to tax
payers. Some State legislators have re
sponded to the increase in welfare ex
penditures by proposing harsh, pater
nalistic approaches that seek to break 
dependence on welfare by punitive 
measures, including penalties aimed at 
women who become pregnant while on 
public assistance. 

In contrast, other legislators, philan
thropic organizations, and community 
action agencies have responded to the 
increase in poverty and welfare with a 
renewed effort to examine the eff ec
ti veness of social services for low-in
come children and families. These lead
ers argue that our current approach to 
human services is fragmented and scat
tered and, as a result, it is wasteful and 
ineffective. We have hundreds of sepa
rate programs, each to address a dif
ferent need, yet these isolated efforts 
often fail because they do not take into 
account that many of the people served 
have multiple problems. Moreover, 
leaders of the service integration 
movement argue that the needs of chil
dren in particular may be impossible to 
solve if the family as a unit is not 
taken into account; we simply cannot 
isolate children's needs from the needs 
of their families. 

Activities are now under way at the 
local, State, and national levels, under 
both public and private auspices, to in
tegrate and coordinate services across 
systems, and to make services more re
sponsive to the needs of children and 
families. A recent report entitled 
"Making Welfare Work: A Family Ap
proach" represents a qualitative as
sessment of a major initiative of this 
kind, the Iowa Family Development 
and Self-Sufficiency [FaDSS] Dem
onstration Grant Program. The report, 
prepared by former Iowa State Senator 
Charles Bruner and his colleagues at 
the Child and Family Policy Center of 
Des Moines, is both enlightening and 
genuinely encouraging. Reflecting ini
tial discoveries the Iowa program has 
made by working with AFDC families 

in a holistic, comprehensive way, 
"Making Welfare Work" indicates that 
progress is forthcoming in the fight to 
engender self-sufficiency among fami
lies characterized by chronic depend
ence on public assistance. 

In 1987, both the Iowa General Assem
bly and Iowa Gov. Terry Branstad 
made welfare reform a priority for the 
1988 legislative session. The FaDSS 
Grant Program emerged from the gen
eral assembly's welfare reform interim 
committee as one of several State wel
fare reform initiatives. The FaDSS 
Program embodies a simple premise
that families bring more than employ
ment need into the welfare office, in
cluding needs relating to family budg
eting, nutrition, health and hygiene, 
parent-child relations, substance 
abuse, food, clothing, and housing. Evi
dence indicates this is especially true 
of families that are chronically depend
ent on public assistance. Nonetheless, 
the Federal Job Opportunity and Basic 
Skills [JOBS] Program of the Family 
Support Act, the major welfare reform 
legislation of the last decade, empha
sizes employment skills and job train
ing while neglecting the social and psy
chological needs both children and 
adults in households receiving aid to 
families with dependent children 
[AFDC]. 

Breaking with the tradition of our 
fragmented social service system, the 
Iowa FaDSS demonstration programs 
represent a new, noncategorical ap
proach to working with the neediest 
families. The enabling legislation pre
scribed a list of elements that grant 
proposals should address, pointing 
grantees toward providing comprehen
sive, community-based, and family
centered support. Another key element 
of the 10 FaDSS demonstration pro
grams that have been funded is a new 
worker, a family development special
ist, who serves as a partner to families 
in their work toward self-sufficiency. 
Rather than operating in a clinical 
manner, family development special
ists work with families across a range 
of social and economic concerns. They 
help clients define and obtain the serv
ices they need most, they serve as a re
ality check in helping the family de
fine its goals, and they encourage the 
family to identify its strengths and ac
complishments. While family develop
ment specialists may refer families to 
outside professionals-for substance 
abuse treatment, mental health coun
seling and the like-the nonclinical 
orientation of the specialists is de
signed to produce trusting relation
ships with clients, and to underscore 
the family's responsibility and self
confidence in their ability to independ
ently meet their needs. 

While the Iowa FaDSS programs are 
relatively young, the Bruner report 
outlines a number. of valuable lessons 
to be drawn from the 10 sites. Initial 
evidence suggests that families do, in-
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deed, bring more than employment and 
training needs into the welfare office. 
Moreover, these data indicate that it is 
possible to target a subset of the AFDC 
population whose long-term needs for 
public support are sufficient to warrant 
significant investments in inter
ventional, comprehensive services that 
go beyond economic viability to ad
dress parent and child social develop
ment and interaction. In order to 
achieve true progress in righting the 
course of troubled families, family de
velopment' specialists must receive 
training and staff support commensu
rate with the great deal of discretion 
required of them. Also, rather than 
providing services to families, the fam
ily development specialists are most 
effective as partners with families, 
helping them to set goals and identify 
personal decisions at critical points in 
their growth and development. 

The FaDSS Program represents a 
fundamentally different approach to 
welfare reform, and the findings de
scribed in this report should become an 
integral part of the debate on State 
and Federal efforts to facilitate self
sufficiency among families on public 
assistance. An essential contribution 
to that debate is the argument, made 
by Bruner and his colleagues, that 
comprehensive family development 
strategies demand a new form of eval
uation that can capture gains across 
several important dimensions of indi
vidual functioning and social services. 
FaDSS programs are designed to im
prove outcomes for families on AFDC, 
but these improved outcomes may be 
in a number of areas, including welfare 
independence, employment, parent
child interaction, child development, 
and family stability. In the search to 
deliver effective services, and so pro
mote self-sufficiency, the "challenge to 
evaluation is to capture * * * 'added 
value' everywhere it occurs."• 

THE STRUGGLE OF LATIN-RITE 
CATHOLICS IN RUSSIA 

•Mr. DECONCINI. Mr. President, be
lievers of many faiths, including Latin
rite Catholics, suffered great hardship 
during seven decades of state-sponsored 
atheism in the former Soviet Union. 
Prior to 1917, there were 150 Latin-rite 
Catholic parishes in the European part 
of Russia. 

Despite imprisonment, deportation, 
exile, and various forms of discrimina
tion, believers in Russia, and elsewhere 
were strengthened by their faith and 
remained steadfast in their beliefs. The 
condition of believers in Russia has im
proved significantly in recent years. 
Nevertheless, the legacy of the past has 
not disappeared entirely. 

I recently received information from 
Archbishop Tadeusz Kondrusiewicz on 
the continuing struggle of Latin-rite 
Catholics in Russia. Archbishop 
Kondrusiewicz was appointed by Pope 

John Paul II last year to serve as ad
ministrator for Latin-rite Catholics of 
the European part of Russia. As co
chairman of the Helsinki Commission I 
am particularly concerned over reports 
that these Catholics are being denied 
their right to establish and maintain 
places of worship in keeping with exist
ing CSCE commitments. 

While Latin-rite Catholic parishion
ers have been allowed to register and 
are free to worship in Russia today, 
many continue to be deprived of places 
to worship. Church buildings which 
were not razed by the Communists 
were often converted into offices, 
apartments, warehouses, or used for 
other purposes. In Moscow, for exam
ple, the churches of Sts. Peter and Paul 
and the Immaculate Conception are 
being used by technical institutes. In 
Kaliningrad there are three churches: 
Holy Family, used as a concert hall, 
St. Joseph's, used as a building supply 
factory, and St. Wojtech's, used as a re
search institute. In Piatigorsk, the 
Church of the Transfiguration has been 
leased to an evangelical group. These 
are but a few examples, though I 
should point out that the total number 
of church buildings is rather small. 

Archbishop Kondrusiewicz's efforts 
to have existing church structures re
turned or permission granted for the 
construction of new churches have 
been impeded by bureaucratic foot 
dragging. As a result many Latin-rite 
Catholics have been forced to celebrate 
mass and conduct other religious ac
tivities outdoors or in cramped apart
ments, denied possession or use of their 
churches. 

I urge the Russian authorities to re
view this matter and to facilitate the 
return of these churches without fur
ther delay.• 
• Mr. RIEGLE. Mr. President, in Feb
ruary 1990, the world hailed the South 
African Government's release of Nelson 
Mandela. Many viewed this historic 
event as a sign that President F.W. de 
Klerk was ready to begin serious nego
tiations to end the violence that led to 
the deaths of more than 52,000 people 
between 1984 and 1990. In the months 
following Mandela's liberation, Presi
dent de Klerk further raised the hopes 
of apartheid's foes by ending the na
tional state of emergency, releasing 
over 5,000 political prisoners and lifting 
a ban on democratic parties. De Klerk's 
actions prompted President Bush to 
lift sanctions imposed by the United 
States in 1986 and cleared the way for 
formal negotiations between the ANC 
and the South African Government 
which began in December 1991. 

Despite this progress, South Africa 
remains mired in brutal, internecine 
conflict. Violence, which has marked 
the South African political scene for 
years, has escalated greatly under de 
Klerk's government. On June 17, 1992, 
in a particularly savage event in the 
township of Boipatong, between 39 and 

50 people, including infants and a preg
nant woman, were massacred. The in
difference, and possible complicity, of 
South African security forces in this 
tragic incident represented a major 
setback for the reform process in South 
Africa. 

Only 3 months after President de 
Klerk initiated measures to quell the 
violence that caused the deaths at 
Boipatong, another slaughter in the 
black homeland of Ciskei occurred. On 
September 17, Oupa Gqozo, the mili
tary leader of Ciseki-an entity artifi
cially created and backed by the South 
African Government-ordered most of 
his white-officered police force to open 
fire on a crowd of 50,000 peaceful dem
onstrators. After a barrage of auto
matic gunfire, lasting more than two 
minutes, 28 protestors lay dead. Many 
of those killed were shot in the back on 
South African soil, across the border 
with Ciskei, as they ran from Gqozo's 
forces. 

The persistent violence has taken its 
toll on the talks to reform South Afri
ca's constitution and government 
structure. Faced with Pretoria's indif
ference to black on black violence and 
a lack of negotiating progress, the ANC 
called off the second round of formal 
constitutional negotiations, known as 
the Convention for a Democratic South 
Africa [CODESA]. 

While the recent meeting between 
President de Klerk and ANC leader 
Mandela seems to have put the nego
tiating process back on track, institu
tional and social barriers denying 
blacks fundamental rights endure. In
deed, the basic facts have not changed: 
Blacks still do not have the right to 
vote; thousands of exiles may not re
turn to their homes in South Africa; 
and, the economic disparity between 
whites and blacks is as large as ever. 
The vast majority of South African 
whites still have well-paying jobs and 
live comfortable middle-class lives. 
Most blacks, on the other hand, live in 
squalor and endure very high levels of 
unemployment. Yes, there has been 
progress in removing the legal frame
work underpinning apartheid. ·But, the 
struggle does not end there. America 
must demand that blacks not be denied 
the right to play a fair and equal role 
in governmental decisionmaking and 
constitutional reform. 

President Bush lifted the 1986 sanc
tions with high hopes for reform. All 
too often, though, our aspirations have 
been dashed by disappointing break
downs in constitutional negotiations or 
yet another massacre. While I welcome 
the reinvigorated spirit of cooperation 
represented by the de Klerk-Mandela 
meetings, let us remember that the 
burden remains upon Pretoria as the 
parties negotiate to eliminate racial 
discrimination in South Africa. Before 
the United States revokes remaining 
sanctions on South Africa, more fun
damental change is necessary. I stand 
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with the long oppressed majority in 
South Africa. The United States must 
not lift pressure on South Africa until 
meaningful reform occurs.• 

ORDERS FOR MONDAY, OCTOBER 5, 
1992 

Mr. FORD. Mr. President, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 9:30 a.m., Monday, Octo-

ber 5, that following the prayer, the 
Journal of proceedings be deemed ap
proved to date; that the time for the 
two leaders be reserved for their use 
later in the day, that there then be a 
period for morning business, not to ex
tend beyond 10 a.m., with Senators per
mitted to speak therein for up to 5 
minutes and that Senator ADAMS be 
recognized for up to 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 9:30 A.M. MONDAY, 
OCTOBER 5, 1992 

Mr. FORD. Mr. President, if there is 
no further business to come before the 
Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 4:25 p.m., recessed until Monday, Oc
tober 5, 1992, at 9:30 a.m. 
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